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INVITATION TO BID 
Bid Request No. 2019-092 
Johnson County, Kansas 

 
Sealed bids will be received by the Johnson County Office of Records and Tax Administration (County Clerk), Johnson County 
Administration Building, 111 South Cherry Street, Suite 1200, Olathe, Kansas 66061-3486, until 2:00 p.m. local time on a clock 
designated by the Office of Treasury and Financial Management, Purchasing Division on Tuesday, February 25, 2020 for Bid 
Request No. 2019-092.  Bid Request No. 2019-092 is for Bridge deck repair and overlay.. Bids received after the above designated 
time will be returned unopened.   
 
All bids that have been duly received will be publicly opened and read aloud at 2:00 p.m., Tuesday, February 25, 2020, in the 
Conference Room at the Johnson County Office of Treasury and Financial Management, Purchasing Division, Suite 2400 of the 
Johnson County Administration Building, 111 South Cherry Street, Olathe, Kansas 66061-3486.   
 
All bids shall be submitted sealed in envelopes and marked “Bid Request No. 2019-092”. 
 
Contract documents may be examined during normal business hours at the following location: 
Johnson County Public Works 
1800 West 56 Highway 
Olathe, KS  66061 
 
Copies of plans and specifications can be seen or purchased for a non-refundable fee on-line at www.drexeltech.com in their 
eDistribution plan room.  Information regarding this project can be found in the “Public Jobs” link on the www.drexeltech.com 
website.  Additional assistance is available at distribution@drexeltech.com.  Contractors desiring paper copies of the contract 
documents may also obtain a set of such documents from Drexel Technologies:  10840 West 86th Street, Lenexa, KS 66214, 913-
371-4430.  Bid documents will be shipped only if the requesting party assumes responsibility for all related charges.  Corporate, 
certified or cashier’s checks shall be made payable to Drexel Technologies, Inc. 
  
Bidders shall file with their bid either a bid bond by a company authorized to do business in the State of Kansas or certified or 
cashier's check drawn on an acceptable bank, in an amount of not less than five percent (5%) of the total amount of their bid.  Such 
bid security shall be made payable to the County Treasurer of Johnson County, Kansas.  
 
The successful bidder(s) shall be required to submit Tax Clearance Certifications, as provided for in the bid documents, prior to 
issuance of the Notice To Proceed.  These forms should only be requested after the bid has been opened and only from the winning 
bidder(s) at the time of contract execution. 
 
Nonresident corporations that are not already registered with Kansas Secretary of State and all nonresident individuals and 
partnerships are required by law to register with the Director of Revenue, State Office Building, Topeka, Kansas, and to pay a fee 
for each and every contract as a precedent to commencing work on the contract.  For contracts in excess of ten thousand dollars 
($10,000.00) the foreign contractor shall file with the Director of Revenue an acceptable bond pursuant to K.S.A. 79-1010. 
 
No bid may be withdrawn within a period of sixty (60) days from the date of the bid opening.  
 
The County reserves the right to award the contract to the lowest and best, responsive and responsible bidder(s) for the work 
covered by the bid and to reject any or all bids and to waive irregularities and informalities in any bid submitted. 
 
No bidder shall in any way, directly or indirectly, discriminate against any person because of age, race, color, handicaps, sex, 
national origin or religious creed. 
 
Kyra Blatchford, Purchasing Administrator   
Kyra.blatchford@jocogov.org 

http://www.drexeltech.com/
http://www.drexeltech.com/
http://www.drexeltech.com/
http://www.drexeltech.com/
mailto:distribution@drexeltech.com
mailto:distribution@drexeltech.com
mailto:kira.blatchford@jocogov.org
mailto:kira.blatchford@jocogov.org




INSTRUCTIONS TO BIDDERS 

The following instructions listed on this and subsequent pages 
shall govern and prevail in regard to the submission, consid
eration and award of this bid. Bidders are expected to check 
for and take note of any supplemental instructions to bidders 
which follow that may modify these instructions. 

1. DEFINITIONS. 

The terms used in these Instructions to Bidders shall 
have the meanings set forth below, unless the context requires 
otherwise: 

A. "Addenda" means the written or graphic instruments issued 
by the Johnson County Off ice of Purchasing and Risk 
Management prior to the opening of Bids which modify or 
interpret the Bid Documents or Contract Documents by 
additions, deletions, clarifications or corrections. 

B. "Bid" means the off er or proposal of the Bidder submitted 
on the prescribed form setting forth the prices for the 
Work in response to the Invitation for Bid. 

C. "Bidder" means the person, firm or corporation who 
submits a Bid for the work, labor, materials, supplies or 
equipment described in the proposed Bid and Contract 
Documents. 

D. "Bid Documents" or "Bidding Documents" mean and include 
the Invitation for Bid, Instructions to Bidders, the Bid 
Form, Bonds and all other bidding and contract forms to 
be modified consistent with these Instructions to Bidders 
and proposed Contract Documents, including General 
Conditions, Supplementary Conditions, Drawings, Specifi
cations, and all Addenda and modifications issued prior 
to the opening of Bids. 

E. "Bid Surety" means a bid bond or other indemnification 
device furnished by the Bidder which indemnifies the 
County against a Successful Bidder's failure to execute 
the Contract Documents and proceed with performance. 

F. "Bonds" mean and include the Bid, Performance, Statutory 
and Maintenance Bonds and other instruments of security. 

G. "Contract Documents" mean and include the written 
Agreement between the Owner and Contractor, and all Bid 
Documents, bonds and insurance. 

H. "Contractor" means the person, firm or corporation who 
enters into the Agreement with the County. 
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I. "County", "Johnson County", "Owner", "Board of County 
Commissioners", or "BOCC" means the Board of County 
Commissioners of Johnson County, Kansas and, unless 
otherwise provided, shall be the contracting authority 
for the County. 

J. "Invitation for Bid" or "Notice to Bidders" means a 
solicitation of a formal sealed bid. 

K. "Notice of Award" means the written notice issued by the 
Johnson County Off ice of Purchasing and Risk Management 
to the Successful Bidder stating that upon compliance by 
the Successful Bidder with the conditions precedent 
enumerated therein, within the time specified, the County 
will sign and deliver the Contract Documents. 

L. "Notice to Proceed" means a written notice issued by the 
Johnson County Off ice of Purchasing and Risk Management 
to the Contractor fixing the date on which the Contractor 
shall start to perform its obligations under the Contract 
Documents. 

M. "Project" means the total construction of which the Work 
performed under the Contract Documents may be the whole, 
or a part, as indicated elsewhere in the Contract 
Documents. 

N. "Subcontractor" means the person, firm or corporation 
having a direct contact with the Contractor or any other 
subcontractor for the performance of a portion of the 
Work at the site. · 

O. "Successful Bidder" means the person, firm or corporation 
who is selected for award of a contract with the county. 

P. "Work" means and comprises the entire completed construc
tion or the various separately identifiable parts thereof 
required to be furnished under the Contract Documents and 
includes all labor necessary to produce such construc
tion, and all materials, supplies and equipment incorpo
rated or to be incorporated in such construction. 

2. PREPARATION OF BIDS. 

A. A Bidder shall submit information necessary to complete 
his or her Bid on the forms furnished in this Bid 
Document. All information supplied must be legible. Any 
and all corrections, erasures or other changes must be 
initialed by the Bidder. The Bidder shall manually sign 
each bid sheet on which he or she makes an entry. Bids 
signed by an agent are to be accompanied by evidence of 
the agent's authority. The County reserves the right to 
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reject bids with incomplete information or which are 
presented in a different form. 

B. Bids shall indicate the unit price and the unit price 
extended to indicate the total price for each item bid. 
In the event of a discrepancy between a unit price and 
extended price, the unit price will govern. 

C. Unless otherwise provided, alternate bids will not be 
considered. 

D. Conditional Bids are subject to rejection in whole or in 
part at the sole discretion of the County. 

E. No alterations in bids by erasures, interpolations, or 
otherwise of the material entered by the Bidder will be 
acceptable unless such alteration is signed or initia·led 
by the Bidder in ink; if initialed, the County may 
require the bidder to identify any alterations so 
initialed. No alteration whatsoever shall be made in the 
printed Bid Form and no alternative items not requested 
by the printed form shall be written in, nor shall any 
conditions to the Bid as submitted be written into the 
Bid Form or otherwise presented. If alterations or 
changes are made to the printed Bid Form or if unreques
ted alternatives are written in, the Bid will be consid
ered as non-responsive and will not be considered for 
award of a contract. 

3. EXPLANATION TO BIDDERS. 

Any explanation desired by a Bidder regarding the meaning 
or interpretation of the Invitation for Bid, drawings, 
specifications, or any other portion of the Bidding or 
Contract Documents must be requested in writing and submitted 
to the Johnson County Office of Purchasing and Risk Manage
ment, Johnson county Administration Building, Second Floor, 
111 South Cherry Street, Suite 2400, Olathe, Kansas 66061-
3441. Any explanation or interpretation made will be in the 
form of a written Addendum issued by the Johnson County 
Office of Purchasing and Risk Management and furnished to all 
Bidders identified as plan holders of record. Questions 
received less than ten (10) days prior to the date for opening 
of Bids will not be answered. Signed acknowledgement of 
receipt of each Addendum must be submitted with the Bid. oral 
or other explanations or interpretations given will not be 
binding. 

4. SUBMISSION OF BIDS. 

A. Except as provided for in Paragraph B hereinbelow, bids 
shall be submitted and enclosed in sealed envelopes and 

addressed  to  the  Johnson  County  Office  of Records and 
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and Tax Adinistration(County Clerk), johnson 
county Administration Building, 111 South Cherry 
Street,suite 1200, Olathe, Kansas 66061-3486, and must be 
received  p rior to the date and time indicated in the 
Notice to   B idders. 

B. IF THIS BID IS FOR THE CONSTRUCTION OR REPAIR OF A 
BRIDGE OR CULVERT, . ALL BIDS SHALL BE ENCLOSED IN A 
SEALED ENVELOPE AND PRESENTED BY THE BIDDER, HIS OR HER 
AGENT OR ATTORNEY, OR SENT BY MAIL, TO THE COUNTY CLERK 
AP THE JOHNSON COUNTY ADMINISTRATION BUILDING, FIRST 
FLOOR, 111 SOUTH CHERRY STREET, SUITE 1200, OLATHE, 
KANSAS 66061-3441 PRIOR TO THE DATE AND TIME INDICATED 
IN THE NOTICE TO BIDDERS. 

c. Any Bid received after the deadline for Bid submission 
will not be opened and will be returned to the Bidder 
indicated on the envelope. Oral, telephone or telegraph 
bids will not receive consideration. No Bidder may
submit more than one Bid. If the Bid is sent through 
the mail or other delivery system the sealed envelope 
containing the Bid shall be enclosed in a separately 
sealed envelope with the Bid Request Number of this Bid
indicated on the face of it. 

· 

5. OPENING OF BIDS. 

All Bids that have been duly received will be publicly
opened at the time, date and location specified in the 
Invitation for Bid. All such Bids and supporting documents 
shall become public information following the bid opening and 
shall be available for inspection by interested .. parties in 
accordance with the Kansas open Records Act. 

6. BIDS TO REMAIN OPEN. 

Each publicly opened Bid shall remain binding upon the 
respective Bidder for sixty (60) calendar days following the 
date of the Bid opening unless the Bidder and County agree to 
an extension of time. The County may, in its sole discre
tion, release any Bid and return the Bid surety prior to that 
date. 

· 

7. FAILURE TO SUBMIT BID. 
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8. MODIFICATIONS OR WITHDRAWAL OF BIDS. 

Bids may be modified or withdrawn in writing and deliv
ered to the place where Bids are to be submitted at any time 
prior to the opening of Bids. Bidders requesting modifica
tion or withdrawal of their Bid may be required to show 
identification to verify their authority to withdraw their 
Bid. Bids may not be withdrawn or modified following the 
opening of Bids. 

9. AWARD OF CONTRACT. 

A. Award of contract will be made to the lowest and best, 
responsive and responsible Bidder whose Bid is consid
ered to be the most advantageous to the County. 

B. The County reserves the right to reject any and all Bids 
and any part of a Bid; and to waive informalities, 
technical defects, and minor irregularities in Bids 
received. 

c. In accordance with K.S.A. 75-3740a and to the extent 
permitted by federal law and regulation, whenever the 
County lets bids for contracts for the erection, con
struction, alteration or repair of any public building 
or structure or any addition thereto or for any public 
work or improvement, the contractor domiciled outside 
the state of Kansas, to be successful, shall submit a 
bid the same percent less than the lowest bid submitted 
by a responsible Kansas contractor to succeed over the 
bidding contractor domiciled outside Kansas on a like 
contract let in such contractor's domiciliary state. 

D. The Johnson County Office of Purchasing and Risk 
Management will endeavor to furnish the Successful 
Bidder with a Notice of Award within sixty (60) days of 
the Bid opening. 

10. BID SURETY. 

A. Except as provided for in Paragraph B hereinbelow, all 
Bids shall be accompanied by the supplied Bid Bond 
executed by a surety company authorized to do business 
in the state of Kansas in an amount not less than five 
percent (5%) of the Bidder's proposed Bid. The Bid 
Surety shall be made payable to the Board of County 
Commissioners of Johnson County, Kansas and shall become 
the property of the County as liquidated damages and not 
as a penalty if the Successful Bidder fails to enter 
into an agreement with the County and furnish the 
required bonds and insurance. 
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B. IF THIS BID IS FOR THE CONSTRUCTION OR REPAIR OF A 
BRIDGE OR CULVERT, EACH BIDDER SHALL BE REQUIRED TO 
DEPOSIT WITH HIS OR HER BID THE SUPPLIED BID BOND 
EXECUTED BY A SURETY COMPANY AUTHORIZED TO DO BUSINESS 
IN THE STATE OF KANSAS, OR A CERTIFIED CHECK OR CASHIER
'S CHECK ISSUED ON A RESPONSIBLE BANK IN AN AMOUNT NOT 
LESS THAN FIVE PERCENT (5%) OF THE BIDDER'S PROPOSED 
BID. THE BID SURETY SHALL BE MADE PAYABLE TO THE COUNTY 
TREASURER AND SHALL BE FORFEITED AND PAID TO THE COUNTY 
TREASURER SHOULD THE SUCCESSFUL BIDDER FAIL TO ENTER 
INTO AN AGREEMENT WITH THE COUNTY AND FURNISH THE 
REQUIRED BONDS AND INSURANCE. 

C. The Bid Surety of any Bidder whom the County believes to 
have a reasonable opportunity of receiving the award may 
be retained by the County until an agreement has been 
executed by all parties for the proposed Work, or until 
the sixty-first (61st) calendar day following the Bid 
opening unless the Bidder and County agree to an 
extension of time. 

11. BID FORMS. 

A. The Bid Form is included in the Bid Documents. Bid 
Forms must be completed in ink or be typewritten. In 
the event of any discrepancy between the unit prices and 
the extended totals, the unit price shall govern. 

B. Bids by a corporation must be executed in the corporate 
name and signed by a duly authorized corporate officer 
and the corporate seal affixed. If the bidder is a 
partnership, it shall be signed by one of the partners 
authorized to execute the documents. All names must be 
typed or printed below the signature. 

c. Acknowledgment of receipt of all Addenda must be 
indicated on the Bid Form. 

12. CONTRACT TIME. 

The number of days within which, or the dates by which, 
the Work is to be substantially completed and also completed 
and ready for final payment (the Contract Time) are set forth 
in the Bid and Contract Documents. 

13. QUALIFICATIONS OF BIDDERS. 

A. After the Bid Opening and prior to award, Bidders may be 
required to submit, within five (5) days of the County's 
request, satisfactory written evidence, such as f inan
cial data, previous experience, present commitments and 
such other data as may be requested by the County to 
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demonstrate the Bidder's qualifications to perform the 
Work. 

B. Submission of a Bid shall constitute a complete waiver 
and full release by the Bidder and each officer, direc
tor, partner and shareholder thereof, of all information 
requested by the County concerning financial and all 
other capabilities to do and perform and timely complete 
the Project called for in the Bid Documents. 

14. SUBCONTRACTORS. 

A. After the Bid Opening and prior to award, Bidders may be 
required to submit, within five ( 5) days of the County's 
request, a separate list of proposed subcontractors or 
suppliers who will perform or supply principal portions 
of the Work or equipment required to complete the Work. 

B. The experience, performance and ability of each subcon
tractor and supplier who is proposed to perform princi
pal portions of the Work shall be considered in the 
award of the contract and each subcontractor or supplier 
may be required to furnish experience and qualification 
statements prior to the award of the Contract. 

15. EXAMINATION OF BID DOCUMENTS AND SITE. 

Before submitting a Bid, Bidders shall carefully examine 
the drawings, read the specifications and all other Bid 
Documents, and visit the site(s) of the proposed Project. 
Bidders shall inform themselves prior to bidding as to all 
existing conditions and limitations under which the Work is 
to be perf armed and shall include in their Bid all costs 
associated with the performance of the Work as set forth in 
the Bid Documents. By the submission of a Bid, the Bidder 
represents that such an examination has been made. 

16. BONDS. 

A. The Successful Bidder who is awarded a contract will be 
required to furnish the following Surety Bonds: 

1. Performance Bond. The successful Bidder shall 
furnish the supplied Performance Bond in an amount 
equal to one hundred percent (100%) of the awarded 
contract. Such bond shall be executed by a surety 
company authorized to do business in the State of 
Kansas and requires the appointment of a Kansas 
Resident Agent. 

2. Statutorv Bond. The Successful Bidder shall fur
nish the supplied Statutory Bond in an amount 
equal to one hundred percent (100%) of the awarded 
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contract. Such Bond shall be executed by a surety 
company authorized to do business in the State of 
Kansas and requires the appointment of a Kansas 
Resident Agent. Immediately following execution 
of the agreement, said Bond shall be filed by the 
Contractor with the Clerk of the Tenth Judicial 
District Court, Johnson County Courthouse, Olathe, 
Kansas. The Contractor shall be responsible for 
the payment of any fees associated with the filing 
of said Bond. 

B. All bonds shall be executed on the forms included within 
the Bid Document and must be accompanied by a "Power of 
Attorney" and a letter from the surety company's attor
ney-in-fact granting the County the authority to date 
the bonds and power of attorney the same date as the 
date of the Agreement. 

17. INSURANCE. 

The Contractor shall secure and maintain, throughout the 
duration of the Contract, insurance of such types and in such 
amounts as set forth and required within the Bid and Contract 
Documents. To provide proof of such coverage, the Contractor 
shall furnish the County with certificates of insurance and 
endorsements naming the Board of County Commissioners of 
Johnson County, Kansas, its officers, commissions, employees 
and agents as additional insureds prior to County 
execution of the Contract Documents. 

18. NONRESIDENT CONTRACTORS. 

A. If the Successful Bidder is a Contractor, as defined in 
K.S.A. 79-1008, who is a nonresident of the State of 
Kansas, such bidder must comply with one of the follow
ing: 

1. Authorization: If the Contractor is a foreign 
corporation duly authorized to do business in the 
State of Kansas (K.S.A. 17-7301 et seq.), a copy 
of the Authorization issued by the Kansas Secre
tary of state, valid for the year in which the 
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Work is commenced, shall be filed with the County 
prior to commencement of the Work. 

2. Registration of Contract: If the total contract 
price or compensation exceeds $10,000.00 nonresi
dent contractors not duly authorized to do busi
ness in the state of Kansas shall register with 
the Department of the state of Kansas in accor
dance with the provisions of K.S.A. 79-1009, as 
amended. The Contractor shall be responsible for 
the payment of any fees associated with such 
registration. 

K.S.A. 16-113 requires Contractors who are not reside~· 
the state in which the Work is to be perf .i:.::meclto 

appoi an agent for service of proce who is a 
resident o e County in which th Work is to· be 
performed. It 1. lawful for a~payment to be made 
until the appointment ocal agent has been filed 
with the Clerk of :th Tent dicial District Court, 
Johnson~County c.eurEhouse, Olathe, as. The Contrac
tor shall responsible for the payme f any fees 
~ ed with the filing of such appoin t of 

__----- .!:' .... ...,._..__...,s agent. 

19. TAXES AND FEE EXEMPTIONS. 

The County is exempt from taxes levied under the Kansas 
Retailers Sales Tax Act and the Kansas Compensating Tax Act 
and other local taxes. Tax Exemption Certificates will be 
requested by the County from appropriate jurisdictional 
governing authorities for those items which fall within the 
scope of the Contract and which may properly be exempt from 
such taxes. 

20. DISCLAIMER OF LIABILITY. 

The County or any of its agencies, will not hold 
harmless or indemnify any Bidder for any liability whatsoev
er. 

21. ANTI-DISCRIMINATION. 

The Successful Bidder shall observe the applicable 
provisions of the Americans With Disabilities Act and the 
Kansas Acts Against Discrimination and shall not, in any way, 
directly or indirectly, discriminate against any person 
because of age, race, color, disability, sex, national origin 
or ancestry, religious creed, or political affiliation in 
the admission or access to, or treatment or employment in, 
its programs or activities. 
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22. LIQUIDATED DAMAGES. 

Liquidated Damages in the amount set forth in the Bid 
and Contract Documents shall be assessed against the Contrac
tor for failure to complete the Project by the designated 
completion date. 

23. MATERIAL SAFETY DATA SHEET. 

Prior to entering into an agreement with the County, the 
Successful Bidder shall be required to furnish to the Johnson 
County Office of Purchasing and Risk Management the follow
ing information for each chemical product offered, sold, 
transferred, handled or used for the proposed Work under this 
Agreement: 

1. Material Safety Data Sheet(s) {MSDS) containing 
the information and data as required by 29 C.F.R. 
1910.1200. 

2. Product data sheets/product technical specifica
tions. 

[The remainder of this page was left blank intentionally.] 
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24. Copies of Contract Documents 
Plans and specifications are available for inspection at Johnson County Public Works, 1800 
West 56 Highway, Olathe, Kansas 66061, 8:00 AM – 5:00 PM Monday through Friday.  Copies 
of plans and specifications can be seen or purchased for a non-refundable fee on-line at 
www.drexeltech.com in their eDistribution plan room.  Information regarding this project can 
be found in the “Public Jobs” link on the www.drexeltech.com website.  Additional assistance 
is available at distribution@drexeltech.com.  Contractors desiring paper copies of the contract 
documents may also obtain a set of such documents from Drexel Technologies:  10840 West 
86th Street, Lenexa, KS 66214, 913-371-4430.  Bid documents will be shipped only if the 
requesting party assumes responsibility for all related charges.  Corporate, certified or cashier’s 
checks shall be made payable to Drexel Technologies, Inc. 

 
There will be no refunds for return of drawings or specifications. 
 
A Bidder to whom a contract is awarded will be furnished, without cost, five (5) copies of the 
specifications and drawings, together with all Addenda issued thereto.   

 
25. Commencement of Contract Time 

See Additional Supplementary Conditions for the date the Notice to Proceed will be issued. 
 

26. Basis of Bid 
The contract will be awarded to the lowest and best responsive and responsible bidder whose 
bid is considered to be the most advantageous to the county. 

 
27. Contract Time 

The Contract Time (working days as defined in paragraph D of the Additional Supplementary 
Conditions) will be set based as follows: 
The contractor shall complete the work within Sixty (60) consecutive working days from 
commencement of the contract time. 

 
END OF INSTRUCTIONS TO BIDDERS 

SEE FOLLOWING PAGE FOR SUPPLEMENTARY INSTRUCTIONS TO BIDDERS. 

http://www.drexeltech.com/
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These supplementary Instructions to Bidders amend or supplement the preceding Instructions to 
Bidders.  Provisions not so amended or supplemented remain in full force and effect. 
 
 
A. Non-Resident Contractors 
 SI-18 Appointment of Process Agent 
 

Delete subparagraph 18.B. of the Instructions to Bidders in its entirety. 
 
B. Maintenance Bond 
 SI-16 Bonds 
 

Delete subparagraph 16.A.3 of the Instruction to Bidders in its entirety. 
  
C. Submission of Bids 
 SI-4 Presentation of Bids 
 

Delete subparagraph 4.B of the Instruction to Bidders in its entirety. 
 
D. Bid Surety 
 SI-10 Payable to County Treasurer 
 

Delete subparagraph 10.B of the Instruction to Bidders in its entirety. 
 

End of Supplementary Instructions to Bidders 
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BID REQUEST NO. 2019-092  
 

BID FORM 
BID FOR: 
 

Bridge deck repair 

and overlay, 

construction traffic control at 

two locations in unincorporated 

Johnson County 

 
BID TO: 
 
The Board of County Commissioners of Johnson County, Kansas 
 
 1. The UNDERSIGNED BIDDER hereby proposes and 
agrees, if this Bid is accepted, to enter into agreement 
with the OWNER to perform and furnish all the necessary 
labor, materials, equipment, tools and services for the 
Work identified in the Bidding Documents for the Contract 
Price and within the Contract Time indicated in this Bid 
and in accordance with the other terms and conditions of 
the Bidding and Contract Documents. 
 
 2. This Bid will remain open and subject to 
acceptance for sixty (60) days following the day of Bid 
opening, unless BIDDER and OWNER agree to an extension of 
time. BIDDER will sign and submit the Agreement with the 
Bonds, insurance and other documents as may be required by 
the Bidding and Contract Documents within ten (10) days 
following the date of OWNER's Notice of Award. 
 

3. The Contract for the Work identified in the 
Bidding Documents shall be awarded on the total 
Base Bid which is based upon the cost of the 
proposed Work for the quantities as may be shown 
on the Bid Form. 

 

 BF - 1 Bid Form 
  (1/2000)
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4. In submitting this Bid, BIDDER represents that: 
 
  a. BIDDER acknowledges receipt of all of the 
following Addenda: 
 
   Addendum No.   Dated 
 

             

             

             

             

 
 
  b. BIDDER has examined the contents of the 
Bidding Documents and assumes responsibility for carefully 
studying any and all appropriate reports, tests, 
information, data and studies, the drawings, specifications 
and other Contract Documents and has familiarized itself 
with the nature and extent of the Contract Documents, the 
proposed Work, site(s), locality and all local conditions 
and laws, rules and regulations that in any manner may 
affect the cost, progress, performance or furnishing of the 
Work. 
 
  c. BIDDER has given the Johnson County Office 
of Financial Management, Purchasing Division written notice 
of all conflicts, errors or discrepancies that it has 
discovered in the Contract Documents and the written 
resolution thereof by the Johnson County Office of 
Financial Management, Purchasing Division is acceptable to 
BIDDER. 
 
  d. This Bid is genuine and not made in the 
interest of or on behalf of any undisclosed person, firm or 
corporation; BIDDER has not directly or indirectly induced 
or solicited any BIDDER to submit a false or sham Bid; 
BIDDER has not solicited or induced any person, firm or 
corporation to refrain from bidding; and BIDDER has not 
sought by collusion to obtain for itself any advantage over 
any BIDDER or over the OWNER.  
 

 BF-2 Bid Form 
(1/2000)





5.     Bidder will complete the work for the following prices:

Bridge Repair J.5-10.0 and K.1-1.0
Item  
No. Item Quantity Unit Unit Price

Amount 
(Extension)

1. Macnine Preparation (2.5") 477 S.Y.

2. Area Prepared for Patching 150 S.Y.

3. Reinforcing Steel(Repair)(Grade 60)(Set Price) 1 Lbs. 3.00 3.00 

4. Portland Cement Concrete Overlay (2.25") 477 S.Y.

5. Surface Repair 58 Lin. Ft.

6. Edge Repair 141 Lin. Ft.

7. Traffic Control 1 Lump Sum 

8. Pavement Marking (Temp)(4" Solid)(Type I) 21.3 Sta/Line

9. Macnine Preparation (2.5") 385 S.Y.

10. Area Prepared for Patching 120 S.F.

11. Reinforcing Steel(Repair)(Grade 60)(Set Price) 1 Lbs. 3.00 3.00 

12. Portland Cement Concrete Overlay (2.25") 385 S.Y.

13. Multi-Layer Polymer Concrete Overlay 385 S.Y.

14. Surface Repair 198 Lin. Ft.

15. Traffic Control 1 Lump Sum 

Total Amount:

Total Amount for Bridge Repair J.5-10.0 and K.1-1.0 (use words)

Bridge J.5-10.O

Bridge K.1-1.0

BF‐3
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6.   If awarded the Contract, the BIDDER agrees to 
complete the Work within Sixty  
( 60 ) consecutive working days after the date when the 
Contract Time commences to run as provided in the Contract 
Documents. 
 
 7. BIDDER accepts the provisions of the Agreement as 
to liquidated damages in the event of failure to complete the 
Work on time. 
 
 8. The Bid Surety deposited herewith in the sum of 
five percent (5%) of the amount of the Bid, is furnished to 
the OWNER as a guarantee that the Agreement will be executed 
and the required bond(s) for the faithful performance of such 
Agreement and for the prompt payment of labor and materials 
furnished in the prosecution thereof and insurance as may be 
specified in the Bidding or Contract Documents will be 
furnished to the OWNER. BIDDER agrees that the accompanying 
Bid Surety shall become the property of the OWNER, as 
liquidated damages and not as a penalty, should BIDDER fail 
or refuse to execute the Agreement or furnish said bond(s) 
and insurance. 
 
 9. BIDDER understands that the OWNER reserves the 
right to reject any or all Bids or to waive any formality or 
technicality in any Bid in the interest of the OWNER. 
 
SUBMITTED AND SIGNED on this       day of       , 20  . 
 
If BIDDER is: 
 

An Individual 
 
By       

(Individual's name) 
 

doing business 
as 

      

      
 

Business address:       

      

      

Phone No.: 
      

 BF-4 Bid Form 
(1/2000) 
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A Partnership 
 

      
(Firm Name) 

By  ____________________________________________________ 
(General Partner) 

 
Business address:       

      

      

Phone No.: 
      

 
A Corporation 
 

      
(Corporation Name) 

 
      

(State of Incorporation) 
 

By ___________________________________________________  
(Name of person authorized to sign) 

 
      

(Title) 
(Corporate Seal) 
 

Attest _______________________________________________  
(Secretary) 

 
Business address:       

      

      

Phone No.: 
      

 

 BF-5 Bid Form 
(1/2000) 
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A Joint Venture 
 

By              
(Name) 

 
      

 
      

(Address) 
 

By             
(Name) 

 
      

 
      

(Address) 
 

Phone No.:       
 
 (Each joint venturer must sign. The manner of signing 
for each individual, partnership and corporation that is a 
party to the joint venture should be in the manner 
indicated above.) 

 BF-6 Bid Form 
(1/2000) 





 

G:\ENGR\Const\J.5-10.0__K.1-1.0\Specs\2019-092 Contract Documents.doc 
 

 
 

BOND NO.  
 

 
BID BOND FOR 

BRIDGE OR CULVERT IMPROVEMENTS 
BID REQUEST NO. 2019-092 

 

  

 BB-1 Bid Bond 
 (1/2000)

 KNOW ALL MEN BY THESE PRESENTS, That we,       
      
      
      
       hereinafter called the 
Principal, as Principal, and       
      
of       
      
a Corporation duly organized and existing under the laws of 
the State of       and authorized to do business in the State 
of Kansas, hereinafter called the Surety, as Surety, are held 
and firmly bound unto the County Treasurer of Johnson County, 
Kansas, hereinafter called the Obligee, 
in the sum of       
      
Dollars ($           ), good and lawful money of the United 
States of America, to be paid upon demand of the Obligee, for 
payment of which sum well and truly to be made, we bind 
ourselves, our heirs, executors, administrators, successors 
and assigns, jointly and severally, firmly by these presents. 

 THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT, 
Whereas, the Principal has submitted to Johnson County, Kansas 
a Bid for furnishing all labor, materials, equipment and 
incidentals thereto necessary for work generally described 
as 'Bridge deck repair 
and overlay, 
construction traffic control at 2 locations.  

 NOW, THEREFORE, If the Bid of the Principal is accepted 
and the Principal shall enter into a written agreement with 
Johnson County, Kansas in accordance with the terms, 
conditions and price(s) set forth therein, and furnish such 
insurance and give such bond or bonds as may be specified  
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in the Bidding or Contract Documents with good and sufficient 
surety for the faithful performance of such Agreement and for the 
prompt payment of labor and materials furnished in the prosecution 
thereof, then this obligation shall become null and void; 
otherwise, it shall remain in full force and effect; and the 
Surety shall, upon failure of the Principal to comply with any or 
all of the foregoing requirements immediately pay to the Obligee, 
upon demand, the amount hereof in good and lawful money of the 
United States of America, not as a penalty, but as liquidated 
damages. 
 
 IN TESTIMONY WHEREOF, the Principal and Surety have caused  
these  presents to be  duly  signed  and  sealed  this      day of 
         , 20  . 
 

 _________________________________________  
    Principal 
 
 By _______________________________  (Seal) 
 
 

 _________________________________________  
Official Title 

 
 

 _________________________________________  
    Surety 
 

By  ______________________________________  
 Attorney-in-Fact 
 

By  ______________________________________  
 Kansas Agent 
 
 
(Accompany this bond with Attorney-in-Fact's authority from Surety 
Company certified to include the date of the bond.) 
 
    
 
 
 
 
 
 
 
 
 
          BB-2          Bid Bond 
 (1/2000) 
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AGREEMENT 
 

     THIS AGREEMENT, made and entered into this   day of  
 ,20 ,by and between the Board of County 
Commissioners of Johnson County, Kansas, hereinafter referred 

hereinafter referred to as the “CONTRACTOR” 
 

WITNESSETH: 
 

     WHEREAS,  the  OWNER  has  caused  to be prepared, in 
accordance  with  law, specifications, plans and Bidding and 
Contract  Documents  for   the   proposed   work  or  public 
improvement(s)  herein  described,  and   has  caused  to be 
published an  advertisement  inviting  sealed  bids  for the 
furnishing  of  necessary materials, labor and equipment for, 
and in  connection with, the public improvement(s) as herein 
designated and described; and 

 
     WHEREAS,   the    CONTRACTOR,  in  response   to   the 

advertisement, submitted to the OWNER,in the manner and time 
specified, a  sealed  bid  for  the  proposed  work or public 
improvement(s) as herein designated and described; and 

 
     WHEREAS,  the  OWNER,  in the manner prescribed by law, 

publicly  opened,  examined and canvassed the bids submitted, 
and  as  a  result of such canvas determined and declared the 
CONTRACTOR  to   be  the  lowest  and  best,  responsive  and 
responsible   bidder   for   the   proposed   work  or public 
improvement(s)  as  herein designated and described, and duly 
awarded to the  CONTRACTOR an Agreement therefor, for the sum 
named in the CONTRACTOR’s Bid. 

 
     NOW,  THEREFORE,  in  consideration  of  the  above and 

foregoing  recitals,  the  mutual  promises,  convenants  and 
agreements  hereinafter  contained,  and  for  other good and 
valuable  consideration,  the  parties  to  these presents do 
hereby agree as follows : 
 

AG-1 
Agreement 
(1/2000) 

 

to as the “OWNER” and  
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ARTICLE 1 
 

Work 
 

1.1 The CONTRACTOR  shall,  in  a  good  and  workmanlike 
manner, and  at his or her cost and  expenses,  furnish all 
labor, tools, equipment, materials, and incidentals necessary 
to perform and  complete  the  Work  herein  designated  and 
described and required by the Contract Documents. 

 

 
1.3 The Project for which the Work under  the  Contract 

Documents  may  be  the  whole  or  only  a part is generally 
described as follows:   See Section 1.2 above 
 
 

                 
ARTICLE 2 

Engineer 

 
     1.2  The Project has been designed by   
Johnson County Public Works 
who is hereinafter referred to as ENGINEER and who shall act as 
 OWNER’s  representative,  assume  all  duties  and 
responsibilities  and have the rights and authority assigned to 
ENGINEER in the Contract Documents in connection with the 
performance  completion of the Work in accordance  with  the 
Contract Documents. 

 
ARTICLE 3 

 
Contract Time 

3.1  Completion. The Contractor shall complete the  Work 
within Sixty  (60) consecutive working days 
from the date when the Contract Time commences to run as 
provided in Contract Documents. 
 

AG-2                     
                      Agreement(1/2000) 

1.2 The Work is generally described as follows:   
'Bridge deck repair 
and overlay, 
construction traffic control at 2 locations 
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3.2   Liquidated Damages.  OWNER and CONTRACTOR recognize 
that time is of the essence of this Agreement and that if the 
Work is  not completed within the time specified in paragraph 
3.1  above, plus any extensions thereof allowed in accordance 
with the  Contract Documents, OWNER and CONTRACTOR agree that 
as liquidated damages for delay, but not as a penalty,   

that expires following the time specified in paragraph 3.1 
above for completion of the Work. 

 
 

ARTICLE 4 
 

Contract Price 
 

OWNER shall pay CONTRACTOR for the completion of Work in 
accordance with the Contract Documents and  CONTRACTOR  shall 
accept in  full compensation  therefore, the  sum set out in 
CONTRACTOR’S Bid. 

 
ARTICLE 5 

 
Payment Procedures 

 
OWNER shall pay the CONTRACTOR in the manner specified in 

the  Contract Documents.  Applications  for  Payment shall be 
submitted by the CONTRACTOR  and processed in accordance with 
the Contract Documents. 

 
5.1  Progress  Payments.  OWNER  shall  make  progress 

payments  on  account  of the Contract Price on the  basis of 
CONTRACTOR’S  Applications  for  Payment  as  recommended by 
ENGINEER.  Upon  ENGINEER’s  recommendation  and   OWNER’s 
approval of CONTRACTOR’s Application for Payment, OWNER will 
pay or cause to be paid an amount equal to the estimated value 
of  the  Work  performed  less  a retained amount in accordance 
with the following schedule  and  subject to  the applicable 
provisions of the Contract Documents. 

 
5.1.1   Prior  to  Substantial  Completion, 
progress payments will be made in an amount equal to 
the percentage indicated below: 

 
       AG-3 

Agreement (1/2000) 

          CONTRACTOR shall pay OWNER Two Hundred and 00/100 
          Dollars ($200.00) for each  and  every  calendar day  
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1. Ninety percent (90%) with ten percent (10%) 
retained until the Work is fifty percent (50%) 
complete. 
 

2. Ninety-five percent (95%) with five percent (5%) 
retained after the Work is fifty percent (50%) 
complete, provided that the CONTRACTOR is making 
satisfactory progress and there is no specific 
cause for greater withholding. 
 

3. When the Work is substantially complete, the 
retained amount shall be reduced to two percent 
(2%) of the value of the Work which is 
substantially complete. 

 
5.2  Final Payment.  Upon final completion and acceptance 

of the Work, OWNER shall  pay  the  remainder of the Contract 
Price as recommended by ENGINEER in accordance with the 
applicable provisions of the Contract Documents. 
 

ARTICLE 6 
 

Contract Documents 
 

The Contract Documents which comprise the entire agreement 
between OWNER and CONTRACTOR concerning the Work consist of the 
following: 
 

6.1 This Agreement (pages  AG-1  to  AG-6 , inclusive). 
 

6.2 Exhibits to this Agreement (pages        to       , 
inclusive. 

 
6.3 Bid Request No. 2019-092 including detailed 
 specification requirements and drawings. 

 
6.4 Performance and other Bonds, attached herewith and  

consisting of  6 pages. 
 

6.5 Notice of Award. 
 
6.6 Notice to Proceed. 

 
 

 
 
 

AG-4 
Agreement 
(1/2000) 
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6.7 General Conditions (pages GC-1  to GC-33,  

inclusive). 
 

6.8 Supplementary Conditions(pages SC-1 to SC-14, 
inclusive). 
 

6.8 Addenda numbers  to  , inclusive. 
 

6.10 CONTRACTOR’s Bid (pages BF-1 to BF-6, inclusive). 
 

6.11 Other documents, if any, listed below. 
 

 
Specifications  
Special Provisions  
Drawings Sheets 
 
 
 
 
 
 
 
 
 
 
 

6.12 The  documents  listed  in  paragraphs  6.2 et seq. 
above, whether or not attached to this Agreement, are hereby 
incorporated by reference as if set forth fully herein and 
shall be made binding on OWNER and CONTRACTOR. 

 
 
 
 
 
 
 
 
 

(The remainder of this page was left blank intentionally). 
 
 
 
 
 

AG-5 
Agreement 
(1/2000) 
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IN WITNESS WHEREOF, CONTRACTOR and OWNER have caused this 

Agreement to be executed by their duly authorized 
representatives in ______(___) counterparts in the prescribed 
manner and form on the day and year first above written. 

 

 
 
 
 

                          
AG-6 

 
         Agreement  
                                            (1/2000) 

 
CONTRACTOR 

  
OWNER 

   
  BOARD OF COUNTY COMMISSIONERS 
  OF JOHNSON COUNTY, KANSAS 
   
   
   
   
By   By  
    Ed Eilert 

Chairman of the Board  
    
Printed name and title 
 
         [SEAL] 
 
 
 
ATTEST: 
 
 

  
 

[SEAL] 
 
 
 

ATTEST: 

By   By  
 
 
 
 
 

           Clerk of the Board 

Printed name and title  APPROVED AS TO FORM: 
 
 
 

   By  
    Attorney for the Board 
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BOND NO.       
 

PERFORMANCE BOND 
 
 KNOW ALL MEN BY THESE PRESENTS, that we,  
 
 
hereinafter referred to as the Principal, as Principal, and 
 
with general offices in the City of           , a 
corporation duly organized and existing under the laws of the 
State of       and authorized to do business in the State 
of Kansas, hereinafter referred to as the Surety, as Surety, are 
held and firmly bound unto the Board of County Commissioners of 
Johnson County, Kansas, hereinafter referred to as the Obligee, in  
the penal sum of  
 

($) lawful money of the United States of America, for the 
payment of which sum well and truly to be made, we bind 
ourselves and our heirs, executors, administrators, successors, 
and assigns jointly and severally, firmly by these presents. 
 
 THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT, 
Whereas the Principal has, on the      day of       , 
20  , entered into a written agreement with the Obligee for 
furnishing all materials, equipment, tools, labor and 
incidentals in connection with and for the public improvements 
as designated, defined and described in the said agreement and 
the Conditions thereof, and in accordance with the 
specifications and other Contract Documents for Bid Request No 
2019-092 on file with Johnson County Public Works, 1800 W. Old 
56 Highway, Olathe, Ks 66061 . 
 
 NOW, THEREFORE, if the Principal shall and will, in all 
particulars, well, duly and faithfully observe, perform and 
abide by each and every covenant, condition and part of the 
said  agreement,  and  the  Conditions,  Specifications  and 
other Contract  Documents  thereto  attached  or  by  reference 
made a part thereof,  according  to  the  true intent and  
meaning  in  each  case,  then  this  obligation  shall  be  
and  become null and void; otherwise, it shall remain in full  
 
     PB-1          Performance Bond 
  (1/2000) 



 

 

force and effect. Whenever the Principal shall be, and shall be 
declared by the Obligee to be in default under the agreement, 
the Surety shall remedy the default by promptly (a) completing 
the agreement in accordance with its terms and conditions, or 
(b) obtaining a bid or bids for the submission to the Obligee 
for completing the agreement in accordance with its terms and 
conditions, and upon determination by the Obligee of the lowest 
and best bid, arrange for an agreement between such bidder and 
the Obligee and make available as work progresses (even though 
there should be a default or a succession of defaults under the 
agreement or agreements of completion arranged under this 
paragraph) sufficient funds to pay the cost of completion less 
the balance of the Contract Price, but not exceeding, including 
other costs and damages for which the Surety may be liable 
hereunder, the amount set forth in the first paragraph hereof 
as the same may be increased by change order(s).  The term 
"balance of the Contract Price," as used in this paragraph, 
shall mean the total amount payable by the Obligee to the 
Principal under the agreement and any amendments thereto, less 
the amount paid by the Obligee to the Principal. 
 
 PROVIDED, FURTHER, that the Surety hereby stipulates and 
agrees that no change, extension of time, alteration or 
addition to the terms of the agreement, or the work to be 
performed thereunder, or the specifications accompanying the 
same, shall in any way affect its obligations on this bond.  
The Surety does hereby waive notice of any change, extension of 
time, alteration or addition to the terms of the agreement, or 
to the work, or to the Specifications. Further, the Surety 
stipulates and agrees that the penal sum of this bond shall be 
automatically increased or decreased by any change orders to 
the agreement as approved by the Obligee. 
 
 IN TESTIMONY WHEREOF, the Principal and Surety have 
caused these presents  to be duly  signed  and  sealed on 
this      day of       , 20    . 
 
 
 
 
 
 
 
 
 
 
        PB-2              Performance Bond 
 (1/2000) 



 

 

  __________________________________  
     Principal 
 
  By  ________________________   (SEAL) 
 
  __________________________________  
     Official Title 
 
 
  __________________________________  
     Surety Company 
 
 
     By        
     Attorney-in-Fact 
 
 
     By        
     Kansas Agent 
 
(Accompany this bond with Attorney-in-Fact's authority from the 
Surety Company certified to include the date of the bond) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   PB-3         Performance Bond 
  (1/2000) 





 

 

BOND NO.       
 

STATUTORY BOND 
TO THE 

STATE OF KANSAS 
 
 KNOW ALL MEN BY THESE PRESENTS, that we,       
 
 
hereinafter called the Principal, as Principal, and       
      
with general offices in the City of       , 
a corporation duly organized and existing under the laws of 
the State of       and authorized to do bus- 
iness in the State of Kansas, hereinafter called the Surety, as 
Surety, are held and firmly bound unto the STATE of KANSAS 
in the penal sum of  
 

($) lawful money of the United States of America, for the 
payment of which sum well and truly to be made, we bind 
ourselves and our heirs, executors, administrators, successors, 
and assigns jointly and severally, firmly by these presents. 
 
 THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH THAT, 
Whereas, the Principal has on the       day of 
      20    , entered into a written agreement with 
the Board of County Commissioners of Johnson County, Kansas, 
hereinafter called the Owner, for furnishing all tools, 
equipment, materials and supplies and performing all labor and 
incidentals thereto necessary in connection with the public 
improvements described in said agreement, all in accordance with 
the specifications and other Contract Documents for 
Bid Request No. 2019-092 on file with       
Johnson County Public Works, 1800 W. Old 56 Highway 
Olathe, Ks 66061 . 
 
 NOW, THEREFORE,  if  the  Principal  or  the  Subcontractor 
or Subcontractors of the Principal shall  pay  all indebtedness 
incurred  for  labor  furnished,  materials,  equipment or 
supplies, used  or  consumed  in  connection  with or  in  or 
about the construction of or in making such public             
  
 
 
 
   SB-1       Statutory Bond 
  (1/2000)



00 

improvements, then this obligation shall become null and void; 
otherwise, it shall remain in full force and effect. If the 
Principal or the Subcontractor or Subcontractors of the 
Principal fails to duly pay all indebtedness incurred for labor 
furnished, materials, equipment or supplies, used or consumed 
in connection with or in or about the construction of or in 
making such public improvements, then the Surety shall pay the 
same in any amount not exceeding the amount of this obligation, 
together with any interest as provided by law. 
 
 The Surety hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms and 
conditions of the said agreement for the work to be performed 
thereunder, or the specifications accompanying the same, shall 
in any way affect its obligation on this bond, and it does 
hereby waive notice of any such change, extension of time, 
alteration or addition to the terms and conditions of the said 
agreement or to the specifications. The Surety stipulates and 
agrees that the penal sum of this bond shall be automatically 
increased or decreased by any change order(s) to the said 
agreement as approved by the Owner. 
 
 The Surety further agrees that any persons to whom there is 
due any sum for such public improvements as hereinabove stated, 
or said person's assigns or successors, may bring action on 
this bond for the recovery of said indebtedness; provided, that 
no action shall be brought on this bond after six (6) months 
from the completion of said public improvements. 
 
 IN TESTIMONY WHEREOF, the Principal and surety have 
caused these presents to be duly signed and sealed this 
      day of       , 20    . 
 
  __________________________________  
     Principal 
 

 By _______________________   (Seal) 
 
  _________________________    
 (Official Title) 
 
 
 
 
 
 
 
 SB-2                 Statutory Bond 
  (1/2000)
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  __________________________________  
     Surety Company 
 
 

By _______________________________  
       (Attorney-In-Fact) 
 
 

 By _______________________________  
       (Kansas Agent) 
 
(Accompany this bond with Attorney-in-Fact's authority from the 
Surety Company certified to include the date of the bond). 
 
 Filed with the Clerk of the District Court of Johnson 
County, Kansas, this       day of       , 20   . 
 
 
  __________________________________  
     Clerk of the District Court   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

     SB-3 Statutory Bond 
  (1/2000) 
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GENERAL CONDITIONS 

ARTICLE I-DEFINITIONS 

Wherever used in these General Conditions or in the other 
Contract Documents the following terms have the meanings 
indicated which are applicable to both the singular and plural 
thereof: 

Addenda-Written or graphic instruments issued prior to the 
opening of Bids which clarify. correct or change the bidding 
documents or the Contract Documents. 

Agreement-The written agreement between OWNER and 
CONTRACTOR covering the Work to be performed: other 
Contract Documents are attached to the Agreement and made 
a part thereof as provided therein. 

Application for Payment-The form accepted by ENGI
NEER which is to be used by CONTRACTOR in requesting 
progress or final payments and which is to include such sup
porting documentation as is required by the Contract 
Documents. 

Bid-The offer or proposal of the bidder submitted on the 
prescribed form setting forth the prices for the Work to be 
performed. 

Bonds-Bid, performance and payment bonds and other 
instruments of security. 

Change Order-A document recommended by ENGINEER, 
which is signed by CONTRACTOR and OWNER and autho
rizes an addition, deletion or revision in the Work, or an 
adjustment in the Contract Price or the Contract Time, issued 
on or after the Effective Date of the Agreement. 

Contract Documents-The Agreement, Addenda (which per· 
tain to the Contract Documents), CONTRACTOR's Bid 
(including documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of Award) 
when attached as an exhibit to the Agreement, the Bonds, 
these General Conditions, the Supplementary Conditions, the 
Specifications and the Drawings as the same are more spe
cifically identified in the Agreement, together with all amend
ments. modifications and supplements issued pursuant to 
paragraphs 3.4 and 3.5 on or after the Effective Date of the 
Agreement. 

Contract Price-The moneys payable by OWNER to CON
TRACTOR under the Contract Documents as stated in the 
Agreement (subject to the provisions of paragraph 11. 9.1 in 
the case of Unit Price Work). 

Contract Time-The number of days (computed as provided 
in paragraph 17.2) or the date stated in the Agreement for the 
completion of the Work. 

CONTRACTOR-The person. firm or corporation with whom 
OWNER has entered into the Agreement. 
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defecth·e-An adjective which when modifying the word Work 
refers to Work that is unsatisfactory, faulty or deficient. or 
does not conform to the Contract Documents, or does not 
meet the requirements of any inspection, reference standard, 
test or approval referred to in the Contract Documents, or 
has been damaged prior to ENGINEER's recommendation 
of final payment (unless responsibility for the protection thereof 
has been assumed by OWNER at Substantial Completion in 
accordance with paragraph 14.8 or 14.10). 

Drawings-The drawings which show the character and scope 
of the Work to be performed and which have been prepared 
or approved by ENGINEER and are referred to in the Con
tract Documents. 

Effective Date of the Agreement-The date indicated in the 
Agreement on which it becomes effective, but if no such date 
is indicated it means the date on which the Agreement is 
signed and delivered by the last of the two parties to sign and 
deliver. 

ENGINEER-The person, firm or corporation named as such 
in the Agreement. 

Field Order-A written order issued by ENGINEER which 
orders minor changes in the Work in accordance with para
graph 9.5 but which does not involve a change in the Contract 
Price or the Contract Time. 

General Requirements-Sections of Division I of the Speci
fications. 

Laws and Regulations; Laws or Regulations-Laws, rules, 
regulations, ordinances, codes and/or orders. 

Notice of Aimrd-The written notice by OWNER to the 
apparent successful bidder stating that upon compliance by 
the apparent successful bidder with the conditions precedent 
enumerated therein, within the time specified, OWNER will 
sign and deliver the Agreement. 

Notice to Proceed-A written notice given by OWNER to 
CONTRACTOR (with a copy to ENGINEER) fixing the date 
on which the Contract Time will commence to run and on 
which CONTRACTOR shall start to perform CONTRAC
TOR'S obligations under the Contract Documents. 

OWNER-The public body or authority, corporation, asso
ciation, firm or person with whom CONTRACTOR has entered 
into the Agreement and for whom the Work is to be provided. 

Partial Utilization-Placing a portion of the Work in service 
for the purpose for which it is intended (or a related purpose) 
before reaching Substantial Completion for all the Work. 

Project-The total construction of which the: Work to be 
provided under the Contract Documents may be the whole, 
or a part as indicated elsewhere in the Contract Documents. 

Resident Project Represen1<11il·e-The authorized represen
tative of ENGINEER who is assigned to the site or any part 
thereof. 



Shop Drall'ings-All drawings, diagrams. illustrations, 
schedules and other data which are specifically prepared by 
or for CONTRACTOR to illustrate some portion of the Work 
and all illustrations, brochures, standard schedules. perfor
mance charts, instructions, diagrams and other information 
prepared by a Supplier and submitted by CONTRACTOR to 
illustrate material or equipment for some portion of the Work. 

Specifications-Those portions of the Contract Documents 
consisting of written technical descriptions of materials, 
equipment, construction systems, standards and workman
ship as applied to the Work and certain administrative details 
applicable thereto. 

Subcontractor-An individual, firm or corporation having a 
direct contract with CONTRACTOR or with any other Sub
contractor for the performance of a part of the Work at the 
site. 

Substantial Completion-The Work (or a specified part thereof) 
has progressed to the point where, in the opinion of ENGI
NEER as evidenced by ENGINEER's definitive certificate 
of Substantial Completion, it is sufficiently complete, in 
accordance with the Contract Documents, so that the Work 
(or specified part) can be utilized for the purposes for which 
it is intended; or if there be no such certificate issued, when 
final payment is due in accordance with paragraph 14.13. The 
terms "substantially complete" and "substantially com
pleted" as applied to any Work refer to Substantial Comple
tion thereof. 

Supplementary Conditions-The part of the Contract Docu
ments which amends or supplements these General Condi
tions. 

Supplier-A manufacturer, fabricator, supplier, distributor, 
materialman or vendor. 

Underground Facilities-All pipelines, conduits. ducts. cables, 
wires, manholes, vault~. tanks, tunnels or other such facilities 
or attachments, and any encasements containing such facil
ities which have been installed underground to furnish any of 
the following services or materials: electricity. gases. steam. 
liquid petroleum products, telephone or other communica
tions. cable television. sewage and drainage removal. traffic 
or other control systems or water, 

Unit Price Work-Work to be paid for on the basis of unit 
prices. 

Work-The entire completed construction or the various sep
arately identifiable parts thereof required to be furnished 
under the Contract Documents. Work is the result of per
forming services, furnishing labor and furnishing and incor
porating materials and equipment into the construction. all 
as required by the Contract Documents. 

Work Directi1·e Change-A written directive to CONTRAC
TOR, issued on or after the Effective Date of the Agreement 
and signed by OWNER and recommended by ENGINEER. 
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ordering an addition, deletion or rev1s1on in the Work. or 
responding to differing or unforeseen physical conditions under 
which the Work is to be performed as provided in paragraph 
4.2 or 4.3 or to emergencies under paragraph 6.22. A Work 
Directive Change may not change the Contract Price or the 
Contract Time, but is evidence that the parties expect that 
the change directed or documented by a Work Directive 
Change will be incorporated in a subsequently issued Change 
Order following negotiations by the parties as to its effect. if 
any, on the Contract Price or Contract Time as provided in 
paragraph 10.2. 

Wrirten Amendment-A written amendment of the Contract 
Documents, signed by OWNER and CONTRACTOR on or 
after the Effective Date of the Agreement and normally deal
ing with the nonengineering or nontechnical rather than strictly 
Work-related aspects of the Contract Documents. 

ARTICLE 2-PRELIMINARY MATTERS 

Delivery of Bonds: 

2.1. When CONTRACTOR delivers the executed Agree
ments to OWNER, CONTRACTOR shall also deliver to 
OWNER such Bonds as CONTRACTOR may be required to 
furnish in accordance with paragraph 5.1. 

Starting the Project: 

2.4. CONTRACTOR shall start to perform the Work on 
the date when the Contract Time commences to run. ,1ut no 
Work shall be done at the site prior to the date on which the 
Contract Time commences to run. 

Before Starting Construction: 

2.5. Before undertaking each part of the Work. CON
TRACTOR shall carefully study and compare the Contract 
Documents and check and verify pertinent figures shown 



thereon and all applicable field measurements. CONTRAC
TOR shall promptly report in writing to ENGINEER any 
conflict, error or discrepancy which CONTRACTOR may 
discover and shall obtain a written interpretation or clarifi
cation from ENGINEER before proceeding with any Work 
affected thereby; however, CONTRACTOR shall not be lia
ble to OWNER or ENGINEER for failure to report any 
conflict, error or discrepancy in the Contract Documents, 
unless CONTRACTOR had actual knowledge thereof or should 
reasonably have known thereof. 

2.6. Within ten days after the Effective Date of the Agree
ment (unless otherwise specified in the General Require
ments), CONTRACTOR shall submit to ENGINEf:R for 
review: 

2.6.1. an estimated progress schedule indicating the 
starting and completion dates of the various stages of the 
Work; 

2.6.2. a preliminary schedule of Shop Drawing sub
missions; and 

2.6.3. a preliminary schedul\: of values for all of the 
Work which will include quantities and prices of items 
aggregating the Contract Price and will subdivide the Work 
into component parts in sufficient detail to serve as the 
basis for progress payments during construction. Such 
prices will include an appropriate amount of overhead and 
profit applicable to each item of Work which will be con
firmed in writing by CONTRACTOR at the time of sub
mission. 

other evidenc insurance requested by 
ER is required to purchase 

ordance with paragraphs 5.6 and 5.7. 

Preco11structio11 Conference: 

2.8. Within twenty days after the Effective Date of the 
Agreement, but before CONTRACTOR starts the Work at 
the site, a conference attended by CONTRACTOI'Z, ENGI
NEER and others as appropriate will be held to discuss the 
schedules referred to in paragraph 2.6. to discuss procedures 
for handling Shop Drawings and other submittals and for 
processing Applications for Payment. and to establish a working 
understanding among the parties as to the Work. 

Finalb:.i11g Schedules: 

2.9. At least ten days before submission of the first Appli
cation for Payment a conference attended by CONTRAC
TOR, ENGINEER and others as appropriate will be held to 
finalize the schedules submitted in accordance with para-
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graph 2.6. The finalized progress schedule will be acceptable 
to ENGINEER as providing an orderly progression of the 
Work to completion within the Contract Time, but such 
acceptance will neither impose on ENGINEER responsibility 
for the progress or scheduling of the Work nor relieve CON
TRACTOR from full responsibility therefor. The fin~dized 
schedule of Shop Drawing submissions will be acceptable to 
ENGINEER as providing a workable arrangement for pro
cessing the submissions. The finalized schedule of values will 
be acceptable to ENGINEER as to form and substance. 

ARTICLE 3-CONTRACT DOCUMENTS: INTENT, 
AMENDING. REUSE 

Intent: 

3. I. The Contract Documents comprise the entire agree
ment between OWNER and CONTRACTOR concerning the 
Work. The Contract Documents are complementary: what is 
called for by one is as binding as if called for by all. The 
Contract Documents will be construed in accordance with 
the law of the place of the Project. 

3.2. It is the intent of the Contract Documents to describe 
a functionally complete Prqject (or part thereof) to be con
structed in accordance with the Contract Documents. Any 
Work, materials or equipment that may reasonably be inferred 
from the Contract Documents as being required to produce 
the intended result will be supplied whether or not specifically 
called for. When words which have a well-known technical 
or trade meaning are used to describe W 1rk, materials or 
equipment such words shall be interpreted in accordance with 
that meaning. Reference to standard specifications, manuals 
or codes of any technical society, organization or association, 
or to the Laws or Regulations of any governmental authority, 
whether such reference be specific or by implication, shall 
mean the latest standard specification, manual, code or Laws 
or Regulations in effect at the time of opening of Bids (or, on 
the Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated. However, no 
provision of any referenced standard specification. manual 
or code (whether or not specifically incorporated by reference 
in the Contract Documents) shall be effective to change the 
duties and responsibilities of OWNER, CONTRACTOR or 
ENGINEER, or any of their consuitants, agents or employ
ees from those set forth in the Contract Documents, nor shall 
it be effective to assign to ENGINEER, or any of ENGI
NEER 's consultants. agents or employees. any duty or 
authority to supervise c: direct the furnishing or performance 
of the Work or any Juty or authority to undertake responsi
bility contrary to the provisions of paragraph 9.15 or 9.16. 
Clarifications and interpretations of the Contract Documents 
~hall be issued by ENGINEER as provided in paragraph 9A. 

3.3. If, during the performance of the Work, CONTRAC
TOR finds a conflict, error or discrepancy in the Contract 
Documents, CONTRACTOR shall so report to ENGINEER 
in writing at once and before proceeding with the Work affected 
therebv shall obtain a written interpretation or clarification 



from ENGINEER; however, CONTRACTOR shall not be 
liable to OWNER or ENGINEER for failure to report any 
conflict, error or discrepancy in the Contract Documents 
unless CONTRACTOR had actual knowledge thereof or should 
reasonably have known thereof. 

Amending and Supplementing Contract Documents: 

3.4. The Contract Documents may be amended to pro
vide for additions, deletions and revisions in the Work or to 
modify the terms and conditions thereof in one or more of 
the following ways: 

3.4. l. a formal Written Amendment, 

3.4.2. a Change Order (pursuant to paragraph 10.4). 
or 

3.4.3. a Work Directive Change (pursuant to para
graph IO.I). 

As indicated in paragraphs 11.2 and 12.1, Contract Price and 
Contract Time may only be changed by a Change Order or a 
Written Amendment. 

3.5. In addition, the requirements of the Contract Docu
ments may be supplemented, and minor variations and devia
tions in the Work may be authorized, in one or more of the 
following ways: 

3 .5. I. a Field Order (pursuant to paragraph 9 .5), 

3.5.2. ENGINEER's approval of a Shop Drawing or 
sample (pursuant to paragraphs 6.26 and 6.27), or 

3.5.3. ENGINEER's written interpretation or clarifi
cation (pursuant to paragraph 9.4). 

Reuse of Documents: 

3.6. Neither CONTRACTOR nor any Subcontractor or 
Supplier or other person or organization performing or fur
nishing any of the Work under a direct or indirect contract 
with OWNER shall have or acquire any title to or ownership 
rights in any of the Drawings, Specifications or other docu
ments (or copies of any thereof) prepared by or bearing the 
seal of ENGINEER; and they shall not reuse any of them on 
extensions of the Project or any other project without written 
consent of OWNER and ENGINEER and specific written 
verification or adaptation by ENGINEER. 

ARTICLE 4-AVAILABILITY OF LANDS: PHYSICAL 
CONDITIONS: REFERENCE POINTS 

Availability of Lands: 

4.1. OWNER shall furnish, as indicated in the Contract 
Documents, the lands upon which the Work is to be per
formed, rights-of-way and easements for access thereto, and 
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such other lands which are designated for the use of CON
TRACTOR. Easements for permanent structures or perma
nent changes in existing facilities will be obtained and paid 
for by OWNER. unless otherwise provided in the Contract 
Documents. If CONTRACTOR believes that any delay in 
OWNER 's furnishing these lands. rights-of-way or ease
ments entitles CONTRACTOR to an extension of the Con
tract Time, CONTRACTOR may make a claim therefor as 
provided in Article 12. CONTRACTOR shall provide for all 
additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and 
equipment. 

Physical Conditions: 

4.2. l. Explorations and Reports: Reference is made 
to the Supplementary Conditions for identification of those 
reports of explorations and tests of subsurface conditions 
at the site that have been utilized by ENGINEER in prep
aration of the Contract Documents. CONTRACTOR may 
rely upon the accuracy of the technical data contained in 
such reports, but not upon nontechnical data. interpreta
tions or opinions contained therein or for the completeness 
thereof for CONTRACTOR's purposes. Except as indi
cated in the immediately preceding sentence and in para
graph 4.2.6, CONTRACTOR shall have full responsibility 
with respect to subsurface conditions at the site. 

4.2.2. Existing Structures: Reference is made to the 
Supplementary Conditions for identification of those 
drawings of physical conditions in or relating to existing 
surface and subsurface structures (except Underground 
Facilities referred to in paragraph 4.3) which are at or 
contiguous to the site that have been utilized by ENGI
NEER in preparation of the Contract Documents. CON
TRACTOR may rely upon the accuracy of the technical 
data contained in such drawings, but not for the complete
ness thereof for CONTRACTOR's purposes. Except as 
indicated in the immediately preceding sentence and in 
paragraph 4.2.6, CONTRACTOR shall have full respon
sibility with respect to physical conditions in or relating 
to such structures. 

4.2.3. Report o,f Differing Conditions. If CONTRAC
TOR believes that: 

4.:U. l. any technical data on which CONTRAC
TOR is entitled to rely as provided in paragraphs 4.2. l 
and 4.2.2 is inaccurate, or 

4.2.3.2. any physical condition uncovered or 
revealed at the site differs materially from that indi
cated, reflected or referred to in the Contract Docu
ments, 

CONTRACTOR shall, promptly after becoming aware 
thereof and before performing any Work in connection 
therewith (except in an emergency as permitted by para
graph 6.22). notify OWNER and ENGINEER in writing 
about the inaccuracy or difference. 



4.2.4. ESGINEER's R1!1'iell'.· ENGINEER will 
promptly review the pertinent conditiono. determine the 
necessitv ofobtaining additional explorations or tests with 
respect thereto and advise OWNER in writing (with a copy 
to CONTRACTOR) of ENGINEER's findings and con
clusions. 

4.2.5. Possible Dorn1111!111 Clu111g1!: If ENGINEER 
concludes that there is a material error in the Contract 
Documents or that because of newly discovered condi
tions a change in the Contract Documents is required. a 
Work Directive Change or a Change Order will be issued 
as provided in Article I 0 to reflect and document the 
consequences of the inaccuracy or difference. 

4.2.6. Possihlc Price and Time Adj11srmc11rs: In each 
such case. an increase or decrease in the Contract Price 
or an extension or shortening of the Contract Time. or any 
combination thereof. will be allowable to the extent that 
they are attributable to any such inaccuracy or difference. 
If OWNER and CONTRACTOR are unable to agree as to 
the amount or length thereof. a claim may be made therefor 
as provided in Articles J I and 12. 

Physical Conditions-Underground Facilitie>: 

4.3.1. Sholl'11 or /ndicarcd: The information and data 
shown or indicated in the Contract Documents with respect 
to existing U rn1.::rground Facilities at or contiguous to the 
site is based on information and data furnished to OWNER 
or ENGINEER by the owners of such Underground Facil
ities or by others. Unless it is otherwise expressly pro
vided in the Supplementary Conditions: 

4.3.1. l. OWNER and ENGINEER shall not be 
responsible for the accuracy or completeness of any 
such information or data: and. 

4.3.1.2. CONTRACTOR shall have full responsi
bility for reviewing and checking all such information 
and data. for locating all Underground Facilities shown 
or indicated in the Con tract Documents. for coordina
tion of the Work with the owners of such Underground 
Facilities during construction. for the safety and pro
tection thereof as provided in paragraph 6.20 and 
repairing any damage thereto resulting from the Work. 
the cost or all of which will be considered as havinr, 
been included in the Contract Price. 

4.3.2. Nor Sholl'n or Indicared. If an Underground 
Facility is uncovered or revealed at or contiguous to the 
site which was not shown or indicated in the Contract 
Documents and which CONTRACTOR could not reason
ably have been expected to be aware of, CONTRACTOR 
shall. promptly after becoming aware thereof and before 
perforT.1ing any Work affected thereby (except in an emer
gency as permitted by paragraph 6.22). id~ntify the owner 
of such Underground Facility and give writtt:n notice thereof 
to that owner and to OWNER and ENGINEER. ENGI
:'-iEER will promptly review the Underground Facility to 

GC-11 

determine the extent to which the Contract Documents 
should be modified to reflect and document the conse
quences of the existence of the Underground Facility, and 
the Contract Document' will be amended or supplemented 
to the extent necessary. During such time. CONTRAC
TOR shall be responsible for the safety and protection of 
such Underground Facility as providc:d in paragraph 6.'.W. 
CONTRACTOR shall be allowed an increase in the Con
tract Price or an e\tension of the Contract Time. or both. 
to the extent that they are attributable to the nistence of 
any Underground Facility that was not shown or indicated 
in the Contract Documents and which CONTRACTOR 
could not reasonably have been expected to be aware of. 
If the parties are unable to agree as to the ar.1ount or length 
thereof, CONTRACTOR may make a claim therefor as 
provided in Articles I I and 12. 

Reference Points: 

4.4. OWNER shall provide engineering surveys to estab
lish reference points for construction which in ENGINEER 's 
judgment are necessary to enable CONTRACTOR to proceed 
with the Work. CONTRACTOR shall be responsible for lay
ing out the Work (unless otherwise specified in the General 
Requirements). shall protect and preserve the established 
reference points and shall make no changes or relocations 
without the prior written approval of OWNER. CON TR AC
TOR shall report to ENGINEER whenever any reference 
point is lost or destroyed or requires relocation because of 
necessary changes in grades or locations. and shall be respon
sible for the accurate replacement or relocation of such ref
erence points by professionally qualified personnel. 

ARTICLE 5-BONDS AND INSURANCE 

Performance and Other Bondi .. · 

5.1. CONTRACTOR shall furnish performance and pay
ment Bonds, each in an amount at least equal to the Contract 
Price as security for the faithful performance and payment of 
all CONTRACTOR 's obligations under the Contract Docu
ments. These Bonds shall remain in effect at least until one 
year after the date when final payment becomes due, except 
as otherwise provided by Law or Regulation or by the Con
tract Documents. CONTRACTOR shall also furnish such 
other Bonds as are required by the Supplementary Condi
tions. All Bonds shall be in the forms prescribed by Law or 
Regulation or by the Contract Documents and be executed 
by such sureties as are named in the current list of "Com
panies Holding Certificates uf Authority as Acceptable Sure
ties on Federal Bonds and as Acceptable Rein~uring Com
panies" as published in Circular 570 (amended) by the Audit 
Staff Bureau of Accounts. U.S. Treasury Depanment. All 
Bonds signed by an agent must be accompanied by a certified 
copy of the authority to act. 

5.2. If the surety on any Bond furnished by CONTRAC
TOR is declared a bankrupt or becomes inso:vent or it:; right 
to do business is terminatl:d in any state where any part of 



the Project is located or it ceases to meet the requirements 
of paragraph .5.1. CONTRACTOR shall within five days 
thereafter substitute another Bond and Surety, both of which 
must be acceptable to OWNER. 

Contractor's Liahility Insurance: 

5.3. CONTRACTOR shall purchase and maintain such 
commercial general liability and other insurance as is 

appropriate for the Work being performed and furnished and 
as will provide protection from claims set forth below which 
may arise oul of or result from CONTRACTOR's perfor· 
mance and furnishing of the Work and CONTRACTOR's 
other obligations under the Contract Documents, whether it 
is to be performed or furnished by CONTRACTOR, by any 
Subcontractor, by anyone directly or indirectly employed by 
any of them to perform or furr.ish any of the Work, or by 
anyone for whose acts any of them may be liable: 

5.3.1. Claims under workers' or workmen's compen
sation, statutes benefits and othe1 similar employee ben
efit acts; 

5.3.2. Claims for damages because of bodily injury, 
occupational sickness or disease, fir death of CONTRAC
TOR's employees; 

5.3.3. Claims for damages because of bodily injury, 
sickness or disease, or death of any person otber than 
CONTRACTOR's employees; 

5.3.4. Claims for damages insured by personal injury 
liability coverage \.\ hich are sustained (a) by any person 
as a result of an offense directly or indirectly related to 
the employment of such person by CONTRACTOR, or 
(b) by any other person for any other reason; 

5.3.5. Claims for damages, other than to the Work 
itself, because of injury to or destruction of tangible prop
erty wherever located, including loss of use resulting 
therefrom; 

5.3.6. Claims arising out of operation of Laws or Reg
ulations for damages because of bodily injury or death of 
any person or for damage to property; and 

5.3.7. Claims for damages because of bodily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

The insurance required by this paragraph 5.3 shall include 
the specific coverages and be written for not less than the 
limits of liability and coverages provided in the Supplemen
tary Conditions, or required by law, whiche\'er is greater. 
The comprehensive general liability insurance shall include 
completed operations insurance. All of the policies of insur
ance so required to be purchased and maintained (or the 
certificates or other e·;idence thereof! shall contain a provi
sion or endorsement that the coverage afforded will not he 
cancelled, materially changed or re'lewal refused until at least 
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thirty days' prior written notice has been given to OWNER 
and ENGINEER by certified mail. All such insurance shall 
remain in effect until final payment and at all times thereafter 
when CONTRACTOR may be correcting, removing or 
replacing defec1ive Work in accordance with paragraph 13.12. 
In addition, CONTRACTOR shall maintain such completed 
operations insurance for at least two years after final payment 
and furnish OWNER with evidence of continuation of such 
insurance at final payment and one year thereafter. 

Contractual Liability Insurance: 

5.4. The. commercial general liability insurance required 
by paragraph 5.3 will include contractual liability insurance 
applicable to CONTRACTOR 's obligations under paragraphs 
6.30 and 6.31. 

Owner's Liability Insurance: 

5.5. OWNER shall be responsible for purchasing and 
maintaining OWNER's own liability insurance and, at 
OWNER's option. may purchase and maintain such insur
ance as will protect OWNER against claims which may arise 
from operations under the Contract Documents. 

roperty Insurance: 

Unless othenvisc provided in the Suppleme 
Con · ions, OWNER shall purchase and maintain pr erty 
insuran e upon the Work at the site to the fl.JU insura e value 
thereof (s dect to such deductible amounts as y be pro
vided in the upplementary Conditions or requ' ed by Laws 
and Regulatio : . This insurance shall inclu e the interests 
of OWNER, CO RACTOR, Subcontrac rs, ENGINEER 
and ENGINEER's nsultants in the W k, all of whom shall 
be listed as insureds o dditional ins 
against the perils of fir and ext ded coverage and shall 
include "all risk" insuran fo physical loss and damage 
including theft, vandalism an malicious mischief, collapse 
and water damage, and sue otH r perils as may be provided 
in the Supplementary Co itions. · d shall include damages, 
losses and expenses ari 'ng out ofor re !ting from any insured 
loss or incurred in t e repair or replac ent of any insured 
property (includi but not limited to fe and charges of 
engineers. arc · ects, attorneys and other p fessionalsL If 
not covered der the "all risk" insurance or o erwise pro-
vided in th upplementary Conditio11s. CONTRA OR shall 
purchas· and main lain similar property insurance on rt ions 
of th 'ork stored on and off the site or in transit when uch 
po wns of the Work are to be included in an Applicatio;i 

yment. 
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5.8. All the policies of insurance (or the certificates or 
other evidence thereof) required to be purchased and main
tained by OWNER in accordance with paragraphs .5.6 and 
5. 7 will contain a provision or endorsement that the coverage 
afforded will not be cancelled or materially changed or renewal 
refused until at least thirty days' prior written notice has been 
given to CONTRACTOR by certified mail and will contain 
waiver provisions in accordance with paragraph 5.11.2. 

5.9. OWNER shall not be responsible for purchasing and 
maintaining any property insurance to protect the interests 
of CONTRACTOR, Subcontractors or others in the Work to 
the extent of any deductible amounts that are provided in the 
Supplementary Conditions. The risk of loss within the 
deductible amount. will be borne by CONTRACTOR, Sub
contractor or others suffering any such loss and if any of them 
wishes property insurance coverage within the limits of such 
amounts. each may purchase and maintain it at the purchas
er's own expense. 

5.10. If CONTRACTOR requests in writing that other 
special insurance be included in the property insurance pol
icy. OWN ER shall, if possible. include such insurance, and 
the cost thereof will be charged to CONTRACTOR by appro
priate Change Order or Written Amendment. Prior to com
mencement of the Work at the site, OWNER shall in writing 
advise CONTRACTOR whether or not such other insurance 
has been procured by OWNER. 

Waiver of Rights: 

5.11.1. OWNER and CONTRACTOR waive all rights 
against each other for all losses and damages caused by 
any of the perils covered by the policies of insurance 
provided in response to paragraphs 5.6 and 5.7 and any 
other property insurance applicable to the Work, and also 
waive all such rights against the Subcontractors, ENGI
NEER. ENGINEER's consultants and all other parties 
named as insureds in such policies for losses and damages 
so caused. As re.iuired by paragraph 6.11, each subcon
tract between CONTRACTOL and a Subcontractor will 
contain similar waiver provisions by the Subcontractor in 
favorofOWNER. CONTRACTOR. ENGINEER. ENGI
NEER 's consultants and all other pa:ties named as insureds. 
None of the above waivers shall extend to the rights that 
any of the insured parties may have to the proceeds of 
insurance held by OWNER as trustee or otherwise pay
able under any policy so issued. 

5.11.2. OWNER and CONTRACTOR intend that any 
policies provided in response to paragraphs 5 .6 and 5. 7 
shall protect all of the parties insured and provide primary 
coverage for all losses and damages caused by the perils 
covered thereby. Accordingly. all such policies shall con
tain provisions to the effect that in the event of payment 
of any loss or damage the insurer will have no rights of 
recovery against any of the parties named as insureds or 
additional insureds, and if the insurers require separate 
waiver forms to be signed b) ENGINEER or ENGl
NEER's consultant OWNER will obtain the same. and if 
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such waiver forms are required of any Subcontractor. 
CONTRACTOR will obtain the same. 

Receipt and Application of Proceeds: 

5.12. Any insured loss under the policies of insurance 
required by paragraphs 5.6 and 5.7 will be adjusted with 
OWNER and made payable to OWNEH as trustee for the 
insureds. as their interests may appear, subject to the require
ments of any applicable mortgage clause and of paragraph 
5. 13. OWNER shall deposit in a separate account any money 
so received, and shall distribute it in accordance with such 
agreement as the parties in interest may reach. If no other 
special agreement is reached the damaged Work shall be 
repaired or replaced, the moneys so received applied on 
account thereof and the Work and the cost thereof covered 
by an appropriate Change Order or Written AmendmenL 

5.1.3. OWNER as trustee shall have power to adjust and 
settle any loss with the insurers unless one of the parties in 
interest shall object in writing within fifteen days after the 
occurrence of loss to OWNER's exercise of this poweL If 
such objection be made, OWNER as tru~tee shall make set
tlement with the insurers in accordance with such agreement 
as the parties in interest may reach. If required in writing by 
any party in interest, OWNER as trustee shall. upon the 
occurrence of an insured loss, give bond for the proper per
formance of such duties. 

Acceptance of Insurance: 

5 .14. If OWNER has any objection to the coverage afforded 
by or other provisions of the insurance reqt:ired to be pur
chased and maintained by CONTRACTOR in accordance 
with paragraphs 5 . .3 and 5.4 on the basis of its not complying 
with the Contract Documents. OWNER shall notify CON
TRACTOR in writing thereof within ten days of the date of 
delivery of such certificates to OWNER in accordance with 
paragraph 2.7. If CONTRACTOR has any objection to the 
coverage afforded by or other provisions of the policies of 
insurance required to be purchased and maintained by OWNER 
in accordance with paragraphs 5.6 and 5. 7 on the basis of 
their not complying with the Contract Documents, CON
TRACTOR shall notify OWNER in writing thereof within ten 
days of the date of delivery of such certificates to CON
TRACTOR in accordance with paragraph 2. 7. OWNER and 
CONTRACTOR shall each provide to the other such addi
tional information in respect of insurance provided by each 
as the other may reasonably request. Failure by OWNER or 
CONTRACTOR to give any such notice of objection within 
the time provided shall constitute acceptance of such insur
ance purchased by the other as complying with the Contract 
Documents 

Partial Utilization-Property Insurance: 

5.15. If OWNER finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial Comple
tion of all the Work. such use or occupancy may be accom
plished in accordance with paragraph 14 .. l 0: provided that no 



such use or occupancy shall commence before the insurers 
providing the property insurance have acknowledged notice 
thereof and in writing effected the changes in coverage neces
sitated thereby .. The insurers providing the property insur
ance shall consent by endorsement on the policy or policies. 
but the property insurance shall not be cancelled or lapse on 
account of any such partial use or occupancy. 

ARTICLE &-CONTRACTOR'S RESPONSIBILITIES 

Supervision and Superintendence: 

6.1. CONTRACTOR shall supervise and direct the Work 
competently and efficiently, devoting such attention thereto 
and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Doc
uments. CONTRACTOR shall be solely responsible for the 
means, methods, techniques, sequences and procedures of 
construction, but CONTRACTOR shall not be responsible 
for the negligence of others in the design or selection of a 
specific means. method, technique. sequence or procedure 
of construction which is indicated in and required by the 
Contract Documents. CONTRACTOR shall be responsible 
to see that the finished Work complies accurately with the 
Contract Documents. 

6.2. CONTRACTOR shall keep on the Work at all times 
during its progress a competent resident superintendent, who 
shall not be replaced without written notice to OWNER and 
ENGINEER except under extraordinary circumstances. The 
superintendent will be CONTRACTOR's representative at 
the site and shall have authority to act on behalf of CON
TRACTOR. All communications given to the superintendent 
shall be as binding as if given to CONTRACTOR. 

Labor, Materials and Equipment: 

6.3. CONTRACTOR shall provide competent. suitably 
qualific·d personnel to survey and lay out the Work and per
form construction as required by the Contract Documents. 
CONTRACTOR shall at all times maintain good discipline 
and order at the site. Except in connection with the safety or 
protection of persons or the Work or property at the site or 
adjacent thereto. and except as otherwise indicated in the 
Contract Documents. all Work at the site shall be performed 
during regular working hours. and CONTRACTOR will not 
permit overtime work or the performance of Work on Sat
urday, Sunday or any legal holiday without OWNER's writ
ten consent given after prior written notice to ENGINEER. 

6.4. Unless otherwise specified in the General Require
ments. CONTRACTOR shall furnish and assume full respon
sibility for all materials. equipment. labor. transportation, 
construction equipment and machinery. tools. appliances. 
fuel, power. light. heat. telephone. water. sanitary facilities, 
temporary facilities and all other facilities and incidentals 
necessary for the furnishing. performance. testing. start-up 
and completion of the Work. 
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6.5. All materials and equipment shall be of good quality 
and new, except as otherwise provided in the Contract Doc
uments. If required by ENGINEER. CONTRACTOR shall 
furnish satisfactory evidence (including reports of required 
tests) as to the kind and quality of materials and equipment. 
All materials and equipment shall be applied. installed. con
nected, erected, used. cleaned and conditioned in accordance 
with the instructions of the applicable Supplier except as 
otherwise provided in the Contract Documents; but no pro
vision of any such instructions will be effective to assign to 
ENGINEER, or any of ENGINEER 's consultants, agents or 
employees, any duty or authority to supervise or direct the 
furnishing or performance of the Work or any duty or author
ity to undertake responsibility contrary to the provisions of 
paragraph 9.15 or 9.16. 

Adjusting Progress Schedule: 

6.6. CONTRACTOR shall submit to ENGINEER for 
acceptance (to the extent indicated in paragraph 2 9) adjust
ments in the progress schedule to reflect the impact thereon 
of new developments: these will conform generally to the 
progress schedule then in effect and additionally will comply 
with any provisions of the General Requirements applicable 
thereto. 

Substitutes or "Or-Equal" Items: 

6. 7.1. Whenever materials or equipment are specified 
or described in the Contract Documents by using the name 
of a proprietary item or the name of a particular Supplier 
the naming of the item is intended to establish the type. 
function and quality required. Unless the name is followed 
by words indicating that no substitution is permitted. 
materials or equipment of other Suppliers may be accepted 
by ENGINEER if sufficient information is submitted by 
CONTRACTOR to allow ENGINEER to determine that 
the material or equipment proposed is equivalent or equal 
to that named. The procedure for review by ENGINEER 
will include the following as supplemented in the General 
Requirements. Requests for review of substitute items of 
material and equipment will not be accepted by ENGI
NEER from anyone other than CONTRACTOR. If CON
TRACTOR wishes to furnish or use a substitute item of 
material or equipment, CONTRACTOR shall make writ
ten application to ENGINEER for acceptan..::e thereof. 
certifying that the proposed substitute will perform ade
quately the functions a;id achieve the results called for by 
the general design, be similar and of equal substance to 
that specified and be suited to the same use as that spec
ified. The application will state that the evaluation and 
acceptance of the proposed substitute will not prejudice 
CONTRACTOR 's achievement of Substantial Comple
tion on time. whether or not acceptance of the substitute 
for use in the Work will require a change in any of the 
Contract Documents (or in the provisions of any other 
direct contract with OWNER for work on the Project) to 
adapt the design to the proposed substitute and whether 
or not incorporation or use of the substitute in connection 
with the Work is subject to payment of any license fee or 
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royalty. All variations of the proposed substitute from that 
specified will be identified in the application and available 
maintenance. repair and replacement service will be ind i
cated. The application will also contain an itemized esti
mate of all costs that will result directly or indirectly from 
acceptance of such substitute. including costs or redesign 
and claims of other contractors affected by the resulting 
change. all of which shall be considered by ENGINEER 
in evaluating the proposed substitute. ENGINEER may 
require CONTRACTOR to furnish at CONTRACTOR's 
expense additional data about the proposed substitute. 

6.7.2. !fa specific means, method. technique. sequence 
or procedure of construction is indicated in or required by 
the Contract Documents. CONTRACTOR may furnish or 
utilize a substitute means. method, sequence. technique 
or procedure of construction acceptable to ENGINEER. 
if CONTRACTOR submits sufficient information to allow 
ENGINEER to determine that the substitute proposed is 
equivalent to that indicated or required by the Contract 
Documents. The procedure for review by ENGINEER 
will be similar to that provided in paragrarh 6.7.1 as applied 
by ENGINEEk and as may be supplemented in the Gen
eral Requirements. 

6.7.3. ENGINEER will be allowed a reasonable time 
within which to evaluate each proposed substitute. ENGI
NEER will be the sole judge of acceptability, and no 
substitute will be ordered, installed or utilized without 
ENGINEER's prior written acceptance which will be evi
denced by either a Change Order or an approved Shop 
Drawing. OWNER may require CONTRACTOR to fur
nish at CONTRACTOR's expense a special performance 
guarantee or other surety with respect to any substitute. 
ENGINEER will record time required by ENGINEER 
and ENGINEER's consultants in evaluating substitutions 
proposed by CONTRACTOR and in making changes in 
the Contract Documents occasioned thereby. Whether or 
not ENGINEER accepts a proposed substitute. CON
TRP.CTOR shall reimburse OWNER for the charges of 
ENGINEER and ENGINEER's consultants for evaluat
ing each proposed substitute. 

Concerning Subcontractors, Suppliers and Others: 

6.8.1. CONTRACTOR shall not employ any Subcon
tractor. Supplier or other person or organization (including 
those acceptable to OWNER and ENGINEER as indi
cated in paragraph 6.8.2). whether initially or as a substi
tute. against whom OWNER or ENGINEER may have 
reasonable objection. CONTRACTOR shall not be required 
to employ any Subcontractor. Supplier or othe: person or 
organization to furnish or perform any of the Wllrk against 
whom CONTRACTOR has reasonable llbjection. 

G.8 .. 2. If the Supplementary Conditions require the 
identity of ;·ertain Subcontractors. Suppliers or other per
sons or 01 ,-anizatiL1ns (including those who are to fUrnish 
the principal items of materials and equipment) to be sub
mitted to OWN ER in advance o' the specified date prior 
to the Effective Date of the Agreement for acceptance by 
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OWNER and ENGINEER and if CONTRACTOR has 
submitted a list thereof in accordance with the Supple
mentary Conditions, OWNER's or ENGINEER's accept
ance (either in writing or by failing to make written oqjec
tion thereto by the date indicated for acceptance or objec
tion in the bid din!,! documents or the Contract Documents) 
of any such Subcontractor. Supplier or other person or 
organization so identified may be revoked on the basis of 
reasonable objection after due investigation, in which case 
CONTRACTOR shall submit an acceptable substitute, the 
Contract Price will be increased by the difference in the 
cost occasioned by such substitution and an appropriate 
Change Order will be issued or Written Amendment signed. 
No acceptance b) OWNER or ENGINEER of any such 
Subcontractor. Supplier or other person or organization 
shall constitute a waiver of any right of OWNER or ENGI
NEER to reject defe1 til·e Work. 

6.9. CONTRACTOR shall be fully responsible to OWNER 
and ENGINEER for all acts and omissions of the Subcon
tractors. Suppliers and other persons and organizations per
forming or furnishing any of the Work under a direct or 
indirect contract with CONTRACTOR just as CONTRAC
TOR is responsible for CONTRACTOR 'sown acts and omis
sions. Nothing in the Contract r8cuments shall create any 
contractual relationship between OWNER or ENGINEER 
and any such Subcontractor. Supplier or other person or 
organization, nor shall it create any obligation on the part of 
OWNER or ENGINEER to pay or to see to the payment of 
any moneys due any such Subcontractor. Supplier or other 
person or organization except as may otherwise be required 
by Laws and Regulations. 

6. I 0. The divisions and sections of the Specifications and 
the identifications of any Drawings shall not control CON
TRACTOR in dividing the Work among Subcontractors or 
Suppliers or delineating the Work to be performed by any 
specific trade. 

6. I I. All Work performed for CONTRACTOR by a Sub
contractor will l)e pursuant to an appropriate agreement 
between CONTRACTOR and the Subcontractor which spe
cifically binds the Subcontractor to the applicable terms and 
conditions of the Contract Documents for the benefit of 
OWNER and ENGINEER and contains waiver provisions 
as required by paragraph 5. 11. CONTRACTOR shall pay 
each Subcontractor a just share of any insurance moneys 
received by CONTRACTOR on account of losses under pol
icies issued pursuant to paragraphs 5.6 and 5.7. 

Patent Fees and Royalties: 

6.12. CONTRACTOR shall pay all license fees and roy
alties and assume all costs incident to the u'e in the perfor
mance of the Work or the incorporation in the Work of any 
invention. design. process. product or device which is the 
subject of patent rights or copyrights held by others If a 
particular invention. design. process. product or device is 
specified in the Contract Documents for use in the perfor
mance of the Work and if to the actual knO\\ ledge of OWN ER 



or ENGINEER its use is subject to patent rights or copyrights 
calling for the payment of any license fee or royalty to others, 
the existence of such rights shall be disclosed by OWNER in 
the Contract Documents. CONTRACTOR shall indemnify 
and hold harmless OWNER and ENGINEER and anyone 
directly or indirectly employed by either of them from and 
against all claims. damages, losses and expenses (including 
attorneys' fees and court and arbitration cost~) arising out of 
any infringement of patent rights or copyrights incident to 
the use in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, 
product or device not specified in the Contract Documents, 
and shall defend all such claims in connection with any alleged 
infringement of such rights. 

Permits: 

6.13. Unless otherwise provided in the Supplementary 
Conditions, CONTRACTOR shall obtain and pay for all con
struction permits and licenses. OWNER shall assist CON
TRACTOR, when necessary. in obtaining such permits and 
licenses. CONTRACTOR shall pay all governmental charges 
and inspe.::tion fees necessary for the prosecution of the Work, 
which are applicable at the time of opening of Bids, or if there 
are no Bids on the Effective Date of the Agreement. CON
TRACTOR shall pay ~di charges of utility owners for con
nections to the Work, and OWNER shall pay all charges of 
such utility owners for capital costs related thereto such as 
plant investment fees. 

Laws and Regulations: 

6.14.1. CONTRACTOR shall give all notices and 
comply with all Laws and Regulations applicable to fur
nishing and performance of the Work. Except where oth
erwise expressly required by applicable Laws and Regu
lations, neither OWNER nor ENGINEER shall be respon
sible for monitoring CONTRACTOR's compliance with 
any Laws or Regulations. 

6.14.2. If CONTRACTOR obsen es that the Specifi
cations or Drawings are at variance with any Laws or 
Regulations, CONTRACTOR shall give ENGINEER 
prompt written notice thereof. and any necessary chariges 
will be authorized i0 y one of the methods indicated in 
paragraph 3.4. If CONTRACTOR performs any Work 
knowing or having reason to l\now that it is contrary to 
such Laws or Regulations. and without such notice to 
ENGINEER. CONTRACTOR shall bear all costs arising 
therefrom; however. it shall not be CONTRACTOR's pri
mary responsibility to make certain that the Specifications 
and Drawings are in accordance with such Laws and 
Regulations. 

GC-16 

place Of tile Praject wbich are appljqh!e c!Hriilg tilt' perior~ 
mance qf rhe u'at k. 

Use of Prrmises: 

6.16. CONTRACTOR shall confine construction equir
ment, the storage of materials and equipment and the oper
ations of workers to the Prqject 'itc and land and areas iden
tified in and permitted by the Contract Documents and other 
land and areas permitted by Laws and Regulations. rights
of-way. permits and easements. and shall not unreasonably 
encumber the premises with construction equipment or other 
materials or equipment. CONTRACTOR shall assume full 
responsibility for any damage to any such land or area. or to 
the owner or occupant thereof or of any land or areas contig
uous thereto. resulting from the performance of the Work. 
Should any claim be made against OWNER or ENGINEER 
by any such owner or occupant because of the performance 
of the Work. CONTRACTOR shall promptly attempt to settle 
with such other party by agreement or otherwise resolve the 
claim by arbitration or at law. CONTRACTOR shalL to the 
fullest extent permitted by Laws and Rq:ulations, indemnify 
and hold OWNER and ENGINEER harmless from and against 
all claims. damages. losses and expenses (including. but not 
limited to, fees of engineers, architects. attorneys and other 
professionals and court and arbitration costs) arising directly. 
indirectly or consequentially out of any action, legal or equi
table, brought by any such other party against 0\\'NER or 
ENGINEER to the extent based on a claim arising out of 
CONTRACTOR's performance of the Work. 

6. 17. During the progress of the Work. CONTRACTOR 
shall keep the premises free from accumulations of waste 
materials. rubbish and other debris resulting from the Work. 
At the completion of the Work CONTRACTOR shall remove 
all waste materials. rubbish and debris from and about the 
premises as well as all tools. aprliances. rnnstruction equip
ment and machinery. and surplus materials. and shall leave 
the site clean and ready for occupancv by OWN ER CON
TRACTOR shall restore to original condition all p1 upeny not 
designated for alteration by the Contract Documents 

618. CONTRACTOR shall not load nor permit an) part 
of any structure to be loaded in any manner that will endanger 
the structure. nor shall CONTRACTOR subject any part of 
the Work or adjacent property to stresses or pressures that 
will endanger it. 

Record Documents: 

6 19. CONTRACTOR shall maintain in a safe place at 
the site one record copy of all Drawings, Specifications. 
Addenda. Written Amendments. Change Orders. \Vork 
Directive Changes. Field Orders and \1-ritten interpretations 
and clarifications (issued pursuant to paragraph 94) in good 
order and annotated to show all changes made during c >n
struction These record documents togethe1 with all approved 
sampks and a counterpart of all approved Shop Drawings 
will be a\·ailable to ENGINEER for reference. Upon com-



pletion of the Work, these record documents, samples and 
Shop Drawings will be delivered to ENGINEER for OWNER. 

Safety and Protection: 

6.20. CONTRACTOR shall be responsible for initiating, 
maintaining and supervising all safety precautions and pro
grams in connection with the Work. CONTRACTOR shall 
take all necessary precautions for the safety of, and shall 
provide the nece5sary protection to prevent damage, injury 
or loss to: 

6.20.1. all employees on the Work and other persons 
and organizations who may be affected thereby; 

6.20.2. all the Work and materials and equipment to 
be incorporated therein, whether in storage on or off the 
site; and 

6.20.3. other property at the site or adjacent thereto, 
including trees. shrubs, lawns, walks, pavements, road
ways, structures, utilities and Underground Facilities not 
designated for removal, relocation or replacement in the 
course of construction. 

CONTRACTOR shall comply with all applicable Laws and 
Regulations of any public body having jurisdiction for the 
safety of persons or property or to protect them from damage, 
injury or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection. CONTRACTOR 
shall notify owners of adjacent property and of Underground 
Facilities and utility owners when prosecution of the Work 
may affect them, and shall cooperate with them in the pro
tection, removal, relocation and replacement of their prop
erty. All damage, injury or loss to any property referred to 
in paragraph 6.20.2 or 6.20.3 caused, directly or indirectly, 
in whole or in part, by CONTRACTOR, any Subcontractor, 
Supplier or any other person or organization directly or indi
rectly employed by any of them to perform or furnish any of 
the Work or anyone for whose acts any of them may be liable, 
shall be remedied by CONTRACTOR (except damage or loss 
attributable to the fault of Drawings or Specifications or to 
the acts or omissions of OWNER or ENGINEER or anyone 
employed by either of them or anyone for whose acts either 
of them may be liable. and not attributable. directly or indi
rectly. in whole or in part, to the fault or negligence of CON
TRACTOR). CONTRACTOR 's duties and responsibilities 
for the safety and protection of the Work shall continue until 
such time as all the Work is completed and ENGINEER has 
issued a notice to OWNER and CONTRACTOR in accord
ance with paragraph 14. 13 that the Work is acceptable (except 
as otherwise expressly provided in connection with Substan
tial Completion). 

6.2 l. CONTRACTOR shall designate a responsible rep
resentative at the site whose duty shall be the prevention of 
accidents. This person shall be CONTRACTOR's superin
tendent unless otherwise designated in writing by CON
TRACTOR to OWNER. 
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Emergencies: 

6.22. In emergencies affecting the safety or protection of 
persons or the Work or property at the site or adjacent thereto, 
CONTRACTOR, without special instruction or authorization 
from ENGINEER or OWNER, is obligated to act to prevent 
threatened damage, injury or loss. CONTRACTOR shall give 
ENGINEER prompt written notice if CONTRACTOR believes 
that any significant changes in the Work or variations from 
the Contract Documents have been caused thereby. If ENGI
NEER determines that a change in the Contract Documents 
is required because of the action taken in response to an 
emergency, a Work Directive Change or Change Order will 
be issued to document the consequences of the changes or 
variations. 

Shop Drawings and Samples: 

6. 23. After checking and verifying all field measurements 
and after complying with applicable procedures specified in 
the General Requirements, CONTRACTOR shall submit to 
ENGINEER for review and approval in accordance with the 
accepted schedule of Shop Drawing submissions (see para
graph 2.9), or for other appropriate action if so indicated in 
the Supplementary Conditions, five copies (unless otherwise 
specified in the General Requirements) of all Shop Drawings, 
which will bear a stamp or specific written indication that 
CONTRACTOR has satisfied CONTRACTOR's responsi
bilities under the Contract Documents with respect to the 
review of the submission. All submissions will be identified 
as ENGINEER may require. The data shown on the Shop 
Drawings will be complete with respect to quantities, dimen
sions, specified performance and design criteria, materials 
and similar data to enable ENGINEER to review the infor
mation as required. 

6.24. CONTRACTOR shall also submit to ENGINEER 
for review and approval with such promptness as to cause 
no delay in Work, all samples required by the Contract Doc
uments. All samples will have been checked by and accom
panied by a specific written indication that CONTRACTOR 
has satisfied CONTRACTOR's responsibilities under the 
Contract Documents with respect to the review of the sub
mission and will be identified clearly as to material, Supplier, 
pertinent data such as catalog numbers and the use for which 
intended. 

6.25. I. Before submission of each Shop Drawing or 
sample CONTRACTOR shall have determined and veri
fied all quantities, dimensions, specified performance cri
teria. installation requirements, materials. catalog num
bers and similar data with respect thereto and reviewed 
or coordinated each Shop Drawing or sample with other 
Shop Drawings and samples and with the requirements of 
the Work and the Contract Documents. 

6.25.2. At the time of each submission. CONTRAC
TOR shall give ENGINEER specific written notice of each 
variation that the Shop Drawings or samples may have 
from the requirements of the Contract Documents, and. 
in addition, shall cause a specific notation to be made on 



each Shop Drawing submitted to ENGINEER for review 
and approval of each such variation 

6.26. ENGINEER will review and approve with reason
able promptness Shop Drawings and samples. but ENGl
NEER's re\ iew and approval will be only for conformance 
with the design concept of the Project and for compliance 
with the information given in the Contract Documents and 
shall not extend to means, methods. techniques, sequences 
or procedures of construction (except where a specific means, 
method, technique. sequence or procedure of construction is 
indicated in or required by the Contract Documents) or to 
safety precautions or programs incident thereto. The review 
and aprrnval of a separate item as such will not indicate 
approval of the assembly in which the item functions. CON
TRACTOR shall make corrections required by ENGINEER. 
and shall return the required number of corrected copies of 
Shop Drawings anJ submit as required ne\\ samples for review 
and approval. CClNTRACTOR shall direct specific attention 
in writing to revi,ions other than the corrections called for 
by ENGINEER on previous submittals. 

6.27. ENGINEER's review and approval of Shop Draw
ings or samples shall not relieve CONTRACTOR from 
responsibility for any variation from the requirements of the 
Contract Documents unless CONTRACTOR has in writing 
called ENGINEER's attention to each such variation at the 
time of submission as required by paragraph 6.25.2 and 
ENGINEER has given written approval of each s>.:ch varia
tion by a specific written notation thereof incorporated in or 
accompanying the Shop Drawing or sample approval; nor 
will any approval by ENGINEER relieve CONTRACTOR 
from responsibility for errors or omissions in the Shop Draw
ings or from responsibility for having complied with the pro
visions of paragraph 6.25. I. 

6.28. Where a Shop Drawing or sample is required by the 
Specifications. any related Work performed prior to ENGI
NEER's review and approval of the pertinent submission will 
be the sole expense and responsibility of CONTRACTOR. 

Continuing the Work: 

6.29. CONTRACTOR shall carry on the Work and adhere 
to the progress schedule during all disputes or disagreements 
with OWNER. No Work shall he delayed or postponed pend
ing resolution of any disputes or disagreements, except as 
permitted by paragraph 15.5 or as CONTRACTOR and 
OWNER :-imy otherwise agree in writing. 

Indemnification: 

6.30. To the fullest extent permitted b~ Laws and Regu
lations CONTRACTOR shall indemnil~ and hold harmless 
OWNER and ENGINEER and their consultants. agents and 
employees from and against all claims. damages. losses and 
expenses. direct. indirect or consequential (including but not 
limited to fees and charges of engineers. architects, attorneys 
and other professionals and court and arbitration costs) aris
ing out of or resulting from the pe1iormance of the Work. 
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provided that any such claim. damage. loss or expense (a) is 
attributable to bodily injury. sickness. disease or death. or to 
injury t•' or destruction of tangible propt:rty (other than the 
Work itself) including the los.-, of use resulting therefrom and 
(b) is caused in whole or in part by any negligent act or 
omission of CONTRACTOR. any Subcontractor. any person 
or organization directly or indirectly employed by any of them 
to perform or furnish any of the Work or anyone for whose 
acts any of them may be liable. regardless of whether or not 
it is caused in part by a party indemnified hereunder or arises 
by or is imposed by Law and Regulations regardless of the 
negligence of any such party. 

6.31. In any and all claims against OWNER or ENGI
NEER or any of their consultants. agents or employees by 
any employee of CONTRACTOR. any Subcontractor. any 
person or organization directly or indirectly employed by any 
of them to perform or furnish any of the Work or anyone for 
whose acts any of them may be liable. the indemnification 
obligation under paragraph 6.30 shall not be limited in any 
way by any limi!ation on the amount or type of damages. 
compensation or benefits payable by or for CONTRACTOR 
or any such Subcontractor or other person or organization 
under workers' or workmen's compensation acts, disability 
benefit acts or other employee benefit acts. 

6.32. The obligations of CONTRACTOR under para
graph 6.30 shall not extend to the liability of ENGINEER, 
ENGINEER's consultants, agents or employees ari,,ing out 
of the preparation or approval of maps. drawings. opinions. 
reports, surveys, Change Orders, designs or specifications. 

ARTICLE 7-0THER WORK 

Rel.atcd Work al Site: 

7.1. OWNER may perform other work related to the Proj
ect at the site by OWNER's own forces, have other work 
performed by utility owners or let other direct contracts therefor 
which shall contain General Conditions similar to these. If 
the fact that such other work is to be performed was not noted 
in the Contract Documents. written notice thereof will be 
given to CONTRACTOR prior to starting any such other 
work; and. if CONTRACTOR believes that such penor
mance will involve additional expense to CONTRACTOR or 
requires additional time and the parties are unable to agree 
as to the extent thereof. CONTRACTOR may make a claim 
therefor as provided in Articles I : and 12. 

7.2. CONTRACTOR sh~:ll afford each utility owner and 
other contractor who is a party to such a direct contract (or 
OWNER, if OWNER is perl-orming the additional work with 
OWN ER ·s employ• es) proper and safe access to the site and 
a reasonablt: opportunity for the introduction and storage of 
materials and equipment and the execution of such work. and 
shall properly connect and coordinate the Work with theirs. 
CONTRACTOR shall do all cutting. fitting and patching of 
the Work that may be requin~d to make its several parts come 
together properly anJ integrate with such other worL CON-



TRACTOR shall not endanger any work of uthers by cutting. 
excavating or othcrn ise altering their work and will only cut 
or alter their work with the: written consent of ENGINEER 
and the others II' hose work will be affected. The duties and 
responsibilities nf CONTRACTOR under this paragraph are 
for the benefit of such utility owners and other contractors 
to the extent that there are comparable prcwisions for the 
benefit of CONTRACTOR in said direct contracts between 
OWN ER and such utility O\\ ners and other contractors. 

7.3. If any part of CONTRACTOR's Work depends for 
proper execution or results upon the work of any such other 
contrnctor or utility owner (or OWNER), CONTRACTOR 
shall inspect and promptly report to ENGINEER in writing 
any delays, defects 01 deficiencies in such work that render 
it unavailable or unsuitable for such proper execution and 
results. CONTRACTOR 's failure so to rerort will constitute 
an acceptance of the other work as fit and proper for integra
tion with CONTRACTOR's Work except for latent or non
apparent defects and deficiencies in the other work. 

Coordination: 

7.4. If OWNER contracts with others for the perfor
mance of other work on the Project at the site, the person or 
organization who will have authority and responsibility for 
coordination of the activities among the various prime con
tractors will be identified in the Supplementary Conditions, 
and the specific matters to be covered by such authority and 
responsibility will be itemized. and the extent of such author
ity and responsibilities will be provided, in the Supplementary 
Conditions. Unless otherwise provideJ in the Supplementary 
Conditions, neither OWNER nor ENGINEER shall have any 
authority or responsibility in respect of such coordination. 

ARTICLE 8-0WNER'S RESPONSIBILITIES 

8.1. OWNER shaL i~sue all communications to CON
TRACTOR through ENGINEER. 

8.2. In case of termination of the employment of ENGI
NEER. OWNER shall appoint an engineer against whom 
CONTRACTOR makes no reasonable objection. whose sta
tus under the Contract Documents shall be that of the former 
ENGINEER. Any dispute in connection wit!. such appoint
ment shall be subject to arbitration. 

8.3. OWNER shall furnish the data required of OWNER 
under the Contract Documents promptly and shall make pay
ments to CONTRACTOR promptly after they are due as 
provided in paragraphs 14.4 and 14.13. 

8.4. OWNER's duties in respect of providing lands and 
easements and providing engineering surveys to establish 
referL'.nce points are set forth in paragraphs 4.1 and 4.4. Para
graph 4.2 refers w OWNER's identifying and making avail
able to CONTRACTOR copies of. eports of explorations and 
tests of subsurface conditions at the site and in existing struc-
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tures whi~h have been utilized by ENGINEER in preparing 
the Dra\\ ings and Specifications. 

8.5. OWN ER 's responsibilities in respect of purchasing 
and maintaining liability and property insurance are set forth 
in paragraphs 5.5 through 5.8. 

8.6. OWNER is obligated to execute Change Orders as 
indicated in par:\graph I OA. 

8.7. OWNER's responsibility in respect of certain 
inspections. tests and :.tpprovals is set forth in paragraph 13 A. 

8 .. 8. In connection with OWNER's right to stop Work or 
suspend Work. see paragraphs 13. I 0 and I). I. Paragraph 15 .2 
dt:als with OWNER 's right to terminate services of CON
TRACTOR under certain circumstances. 

ARTICLE 9-ENGINEER'S STATUS DURING 
CONSTRUCTION 

Owner's Representative: 

9.1. ENGINEER will be OWNER's representative dur
ing the construction period. The duties and responsibilities 
and the limitations of authority of ENGINEER as OWNER's 
representative during construction are set forth in the Con
tract Documents and shall not be extended without written 
consent of OWNER and ENGINEER. 

Visits to Site: 

9.2. ENGINEER will make visits to the site at intervals 
appropriate to the various stages of construction to observe 
the progress and quality of the executed Work and to deter
mine, in general, if the Work is proceeding in accordance 
with the Contract Documents. ENGINEER will not be required 
to make exhaustive or continuous on-site inspections to check 
the quality or quantity of the Work. ENGINEER's efforts 
will be directed toward providing for OWNER a greater degree 
of confidence that the completed Work will conform to the 
Contract Documents. On the basis of such visits and on-site 
observations as an experienced and qualified design profes
sional. ENGINEER will keep OWNER informed of the prog
ress of the Work and will endeavor to guard OWNER against 
defects and deficiencies in the Work. 

Project Representation: 

9.3. If OWNER and ENGINEER agree. ENGINEER 
will furnish a Resident Project Representative to assist 
ENGINEER in observing the performance of the Work. The 
duties. responsibilities and limitations of authority of any 
such Resident Project Representative and assistants will he 
as provided in the Supplementary Conditions. If OWNER 
dc:signates another agent to represent OWNER at the site 
who is not ENGINEER's agent or employee. the duties. 
responsibilities and limitations of authority of such other 
person will be as provided in the Supplementar} Conditions. 



Clarifications and Interpretations: 

9.4. ENGINEER will issue with reasonable promptness 
such written clarifications or interpretations of the require
ments of the Contract Documents (in the form of Drawings 
or otherwise) as ENGINEER may determine necessary, which 
shall be consistent with or reasonably inferable from the 
overall intent of the Contract Documents. If CONTRACTOR 
believes that a written clarification or interpretation justifies 
an increase in the Contract Price or an extension of the 
Contract Time and the parties are unable to agree to the 
amount or extent thereof, CONTRACTOR may make a claim 
therefor as provided in Article 11 or Article 12. 

Authorized Variations in Work: 

9.5. ENGINEER may authorize minor variations in the 
Work from the requirements of the Contract Documents which 
do not involve an adju:;tment in the Contract Price or the 
Contract Time and are consistent with the overall intent of 
the Contract Documents. These may be accomplished by a 
Field Order and will be binding on OWNER, and also on 
CONTRACTOR who shall perform the Work involved 
promptly. If CONTRACTOR believes that a Field Order 
justifies an increase in the Contract Price or an extension of 
the Contract Time and the parties are unable to agree as to 
the amount or extent thereof, CONTRACTOR may make a 
claim therefor as provided in Article 11 or 12. 

Rejecting Defective Work: 

9.6. ENGINEER will have authority to disapprove or 
reject Work which ENGINEER believes to be defective, and 
will also have authority to require special inspection or testing 
of the Work as provided in paragraph 13.9, whether or not 
the Work is fabricated, installed or completed. 

Shop Drawings, Change Orders and Payments: 

9.7 In connection with ENGINEER's responsibility for 
Shop Drawings and samples, see paragraphs 6.23 through 
6.28 inclusive. 

9.8. In connection with ENGINEER's responsibilities as 
to Change Orders, see Articles I 0, 11 and 12. 

9.9. In connection with ENGINEER's responsibilities in 
respect of Applications for Payment, etc, see Article 14. 

Determinations for Unit Prices: 

9.10. ENGINEER will determine the actual quantities 
and classifications of Unit Price Work performed by CON
TRACTOR. ENGINEER will review with CONTRACTOR 
ENGINEER 's preliminary determinations on such matters 
before rendering a written decision thereon (by recommen
dation of an Application for Payment or otherwise). ENGl
NEER's written decisions thereon will be final and binding 
upon OWNER and CONTRACTOR, unless, within ten days 
after the date of any such decision, either OWNER or CON
TRACTOR delivers to the other party to the Agreement and 
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to ENGINEER written notice of intention to appeal from 
such a decision. 

Decisions on Disputes: 

9.11. ENGINEER will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. Claims, disputes and 
other matters relating to the acceptability of the Work or the 
interpretation of the requirements of the Contract Documents 
pertaining to the performance and furnishing of the Work and 
claims under Articles 11 and 12 in respect of changes in the 
Contract Price or Contract Time will be referred initially to 
ENGINEER in writing with a request for a formal decision 
in accordance with this paragraph, which ENGINEER will 
render in writing within a reasonable time. Written notice of 
each such claim, dispute and other matter will be delivered 
by the claimant to ENGINEER and the other party to the 
Agreement promptly (but in no event later than thirty days) 
after the occurrence of the event giving rise thereto, and 
written supporting data will be submitted to ENGINEER and 
the other party within sixty days after such occurrence unless 
ENGINEER allows an additional period of time to ascertain 
more accurate data in support of the claim. 

9.12. When functioning as interpreter and judge under 
paragraphs 9.10 and 9.11, ENGINEER will not show par
tiality to OWNER or CONTRACTOR and will not be liable 
in connection with any interpretation or decision rendered in 
good faith in such capacity. The rendering of a decision by 
ENGINEER pursuant to paragraphs 9.10 and 9.11 with respect 
to any such claim, dispute or other matter (except any which 
have been waived by the making or acceptance of final pay
ment as provided in paragraph 14.16) will be a condition 
precedent to any exercise by OWNER or CONTRACTOR 
of such rights or remedies as either may otherwise have under 
the Contract Documents or by Laws or Regulations in respect 
of any such claim, dispute or other matter. 

Limitations on ENGINEER 's Responsibilities: 

9.13. Neither ENGINEER's authority to act under this 
Article 9 or elsewhere in the Contract Documents nor any 
decision made by ENGINEER in good faith either to exercise 
or not exercise such authority shall give rise to any duty or 
responsibility of ENGINEER to CONTRACTOR, any Sub
contractor, any Supplier, or any other person or organization 
performing any of the Work, or to any surety for any of them. 

9.14, Whenever in the Contract Documents the terms "as 
ordered", •·as directed", "as required", "as allowed", "as 
approved" or terms of like effect or import are used, or the 
adjectives "reasonable". "suitable". "acceptable", "proper" 
or "satisfactory" or adjectives of like effect or import are 
used to describe a requirement, direction. review or judgment 
of ENGINEER as to the Work, it is intended that such 
requirement. direction, review or judgment will be solely to 
evaluate the Work for compliance with the Contract Docu
ments (unless there is a specific statement indicating other
wise). The use of any such term or adjective shall not be 



effective to assign to ENGINEER any duty or authority to 
supervise or direct the furnishing or performance of the \Vork 
or any duty or authority to und<.!rtake responsibility contrary 
to the provisions of paragraph 9. 15 or 9 .16. 

9. 15. ENGINEER will not be responsible for CON
TRACTOR 's means. methods, techniques, sequences or pro
cedures of constI uction, or the safety precautions and pro
grams incident thereto. and ENGINEER will not be respon
sible for CONTRACTOR's failure to perform or furnish the 
Work in accordance with the Contract Docu1; cnts. 

9.16. ENGINEER will not be responsible for the acts or 
omissions of CONTRACTOR or of any Subcontractor, any 
Supplier, or of any tlther person or organization performing 
or furnishing any of the Work. 

ARTICLE IO-CHANGES IN THE WORK 

10. I. Without invalidating the Agreement and without notice 
to any surety, OWNER may, at any time or from time to 
time, order additions, deletions or revisions in the Work; 
these will be authorized by a Written Amendment, a Change 
Order. or a Work Directive Change. Upon receipt ofany such 
document, CONTRACTOR shall promptly proceed with the 
Work involved which will be performed under the applicable 

A· conditions of the Contract Documents (except as otherwise 
specifically provided). 

10.2. If OWNER and CONTRACTOR are unable to agree 
as to the extent, if any, of an increase or decrease in the 
Contract Price or an extension or shortening of the Contract 
Time that s!iould be allowed as a result of a Work Directive 
Change, a claim may be made therefor as provided in Article 
11 or Article 12. 

10.3. CONTRACTOR shall not be entitled to an increase 
in the Contract Price or an extension of the Contract Time 
with respect to any Work performed that is not required by 
the Contract Documents as amended. modified and supple
mented as provided in paragraphs 3 .4 and 3 .5, except in the 
case of an emergency as provided in paragraph 6.22 and 
except in the case of uncovering Work as provided in para
graph 13.9. 

10.4. OWNER and CONTRACTOR shall execute appro
priate Change Orders (or Written Amendment~) covering: 

104. l chan!.!es in the Work which are ordered by 
OWN ER pursua~t to paragraph I 0. I. are required because 
of acceptance of defec ti1·e Work under paragraph 13. U or 
correcting defecti1·e Work under paragraph 13.14. or are 
agreed to by the parties: 

I 0.4.2. changes in the Contract Price or Contract Time 
which are agreed : o by the parties: and 
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10.4.3. changes in the Contract Price or Contract Time 
which embody the substance of any written decision ren
dered by ENGINEER pursuant to paragraph 9.11: 

provided that, in lieu of executing any such Change Order, 
an appeal may be taken from any such decision in accordance 
with the provisions of the Contract Documents and applicable 
Laws and Regulations. but during any such appeal, CON
TRACTOR shall carry on the Work and adhere to the prog
ress schedule as provided in paragraph 6.29. 

10.5. If notice of any change affecting the general scope 
of the Work or the provisions of the Contract Documents 
(includin~. but not limited to, Contract Price or Contract 
Time) is required by the provisions of any Bond to be given 
to a surety, the giving of any such notice will be CO:'\TRAC
TOR's responsibility, and the amount of each applicable Bond 
will be adjusted accordingly. 

ARTICLE I I-CHANGE OF CONTRACT PRICE 

11.1. The Contract Price constitutes the total compen
sation (subject to authorized adjustments) payable to CON
TRACTOR for performing the Work. All duties, responsibil
ities and obligations assigned to or undertaken by CON
TRACTOR shall be at his expense without change in the 
Contract Price. 

11.2. The Contract Price may only be changed by a Change 
Order or bv a Written Amendment. Any claim for an increase 
or decreas.e in the Contract Price sh:1ll be based on written 
notice delivered by the party making the claim to the other 
party and to ENGINEER promptly (but in no event later than 
thirty days) after the occurrence of the event giving rise to 
the claim and stating the general nature of the claim. Notice 
of the amount of the claim with supporting data shall be 
delivered within sixty days after such occurrence (unless 
ENGINEER allows an additional period of time to ascertain 
more accurate data in support of the claim) and shall be 
accompanied by claimant's written statement that the amount 
claimed CO\ ers all known amounts (direct, indirect and con
sequential) to which the claimant is entitled as a result of the 
occurrence of said event. All claims for adjustment in the 
Contract Price shall be d<:termined by ENGINEER in accor
dance with paragraph 9.11 if OWNER and CONTRACTOR 
cannot otherwise agree on the amount involved .. No claim 
for an adjustment in the Contrc1:t Price will be valid if not 
submitted in accordance with this paragraph 11.2. 

11.3. The value of anv Work covered by a Change Order 
or of anv claim for an in-~rease or decrease in the Contract 
Price sh;II be deiermined in one of the following ways: 

11.3.1. Where the Work involved is covered by unit 
prices contained in the Contr<1ct Documents, by applica
tior; of unit prices to the quantities of the item~ involved 
(subject to the provisions of paragraphs 11.9. ! . through 
l l .9.3. inclusive). 



11.3.2. By mu•ual acceptance of a lump sum (which 
may include an allowance for overhead and profit not 
nece,sarily in accordance with paragraph 11.6.2.1 ). 

11.3.3. On the basis of the Cost of the Work (deter· 
mined as pn>vided in paragraphs 11.4 and 11.5) plus a 
CONTRACTUR's Fee for overhead and profit (deter
mined as provided in paragraphs 11.6 and 11. 7). 

Cost of the Work: 

11.4. The term Cost of the Work means the sum of all 
costs necessarily incurred and paid by CONTRACTOR in 
the proper performance of the Work. Except as otherwise 
may be agreed to in writing by OWNER, such costs shall be 
in amounts no higher than those prevailing in the locality of 
the Project. shall include only the following items and shall 
not include any of the costs itemized in paragraph 11.5: 

11.4.1. !'ayroll costs for employees in the direct employ 
of CONTRACTOR in the performance of the Work under 
schedules of job classifications agreed upon by OWNER 
and CONTRACTOR. Payroll costs for employees not 
en:ployed full time on the Work shall be apportioned on 
the basis of their time spent on the Work. Payroll costs 
shall include. but not be limited to, salaries and wages 
plus the cost of fringe benefits which shall include social 
security contributions. unemployment, excise and payroll 
taxes, workers' or workmen's compensation, health and 
retirement benefits, bonuses, sick leave, vacation and hol
ida') pay applicable thereto. Such employees shall include 
superintendents and foremen at the site. The expenses of 
performing Work after regular working hours, on Satur
day, Sunday or legal holidays, shall be included in the 
above to the extent authorized by OWNER. 

11.4.2. Cost of all materials and equipment furnished 
and incorporated in the Work, including costs of trans
portation and storage thereof, and Suppliers· field services 
required in connection therewith. All cash discounts shall 
accrue to CONTRACTOR unless OWNER deposits fonds 
with CONTRACTOR with which to make payments. in 
which case the cash discounts shall accrue to OWNER. 
All trade discounts, rebates and refunds and all returns 
from sale of surplus materials and equipment shall accrue 
to OWNER, and CONTRACTOR shall make provisions 
so that they may be obtained. 

11.4.3. Payments made by CONTRACTOR to the 
Subcontractors for Work performed by Subcontractors. 
If required by OWNER. CONTRACTOR shall obtain 
competitive bids from Subcontractors acceptable to CON
TRACTOR and shall deliver such bids to OWNER who 
will then determine, with the advice of ENGINEER. which 
bids will be accepted. If a subcontract provides that the 
Subcontractor is to be paid on the basis of Cost cf the 
Work Plus a Fc:e. the Swbcontractor·s Cost of the Work 
shall be determined in the same manner as CONTRA(. 
TOR's Cost of the Work. All subcontracts shall be subject 
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to the other provisions of the Contract Documents insofar 
as applicable. 

11.4.4. Costs of special consultants (including but not 
limited to engineers. architects. testing laboratories. sur
veyors. attorneys and accountants) employed for services 
specifically related to the Work. 

11.4.5. Supplemental costs including the following: 

11.4.5.1. The proportion of necessary transporta
tion. travel and subsistence expenses of CONTRAC
TOR ·s employees incurred in discharge of duties con
nected with the Work. 

I I .4.5.2. Cost. including transportation and main
tenance. of all materials. supplies. equipment. machin
ery. appliances, office and temporary facilities at the 
site and hand tools not owned by the workers. which 
are consumed in the performance of the Work. and cost 
less market value of such items used but not consumed 
which remain the property of CONTRACTOR. 

11.4.5.3. Rentals of all construction equipment :.irid 
machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental 
agreements approved by OWNER with the advice of 
ENGINEER. and the costs of transportation, loading, 
unloading. installation, dismantling and removal 
thereof-all in accordance with terms of said rental 
agreements. The rental of any such equipment. machin
ery or parts shall cease when the use thereof is no longer 
necessary for the Work. 

11.4 . .5.4. Sales, consumer, use or similar taxes 
related to the Work. and for which CONTRACTOR is 
liable. imposed by Laws and Regulations. 

I 1.4.5.5. Deposits lost for causes other than negli
gence of CONTRACTOR, any Subcontractor or any
one directly or indirectly employed by any of them or 
for whose acts any of them may be liable. and royalty 
paymc!lts and fees for permits and licenses. 

11.4.5.6. Losses and damages (and related 
expenses). not compensated by insurance or otherwise. 
to the Work or otherwise sustained by CONTRACTOR 
in connection with the performance and furnishing of 
the Work (except losses and damages within the 
deductible amounts of property insurance established 
b) OWNER in accordance with paragraph 5.9). pro
vided they have resulted from causes other than the 
neglitrence of CONTRACTOR. any Subcontractor. or 
anyone directly or indirectly employed by any of them 
or for whose acts any of them may be liable. Such 
losses shall include settlements made with the written 
consent and approval of OWN ER. No such losses. 
damages and expenses shall be included in the Cost of 
the Work for the purpose of determining CONTRAC
TOR 's Fee. If. however, any such loss or damage 



requires reconstruction and CONTRACTOR is placed 
in charge thereof. CONTRACTOR shall be paid for 
services a fee proportionate to that stated in paragraph 
11.6.2. 

I 1.4.5.7. The cost of utilities. fuel and sanitary 
facilities at the site. 

l I .4.5.8. Minor expenses such as telegrams. long 
distance telephone calls, telephone service at the site. 
expressage and similar petty cash items in connection 
with the Work. 

11.4.5.9. Cost of premiums for additional Bonds 
and insurance required because of changes in the Work 
and premiums for property insurance coverage within 
the limits of the deductible amounts established by 
OWNER in accordance with paragraph 5.9. 

I l .5. The term Cost of the Work shall not include any of 
the following: 

11.5. l. Payroll costs and other compensation of CON
TRACTOR 's officers, executives. principals (of partner
ship and sole proprietorships). general managers. engi
neers. architects. estimators. attorneys, auditors, accoun
tants, purchasing and contracting agents, expeditors, 
timekeepers, clerks and other personnel employed by 
CONTRACTOR whether at the site or in CONTRAC
TOR 's principal or a branch office for general administra
tion of the Work and not specifically included in the agreed 
upon schedule of job classifications referred to in para
graph l 1.4. I or specifically covered by paragraph I 1.4.4-
all of which are to be considered administrative costs 
covered by the CONTRACTOR's Fee. 

I 1.5.2. Expenses 0f CONTRACTOR's principal and 
branch offices other than CONTRACTOR ·s office at the 
site. 

I l.5.3. Any part of CONTRACTOR's capital expenses, 
including interest on CONTRACTOR'S capital employed 
for the Work and charges against CONTRACTOR for 
delinquent payments. 

11.5 .4. Cost of premiums for all Bonds and for all 
insurance whether or not CONTRACTOR is required by 
the Contract Documents to purchase and maintain the 
same (except for the cost of premiums covered by sub
paragraph 11.4.5.9 above). 

11.5.5. Costs due to the negligence 01 CONTRAC
TOR. any Subcontractor. or anyone directly or indirectly 
employed by any of them or for whose acts any of them 
may be liable. including but not limited to, the correction 
of defecri1·e Work. disposal of materials or equipment 
wrongly supplied and making good any damage to prop
erty. 

11.5.6. Other overhead or general expense costs of 
any kind and the costs of any item not specifically and 
expressly included in paragraph 1 l .4. 
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CONTRACTOR's Fee: 

l l .6. The CONTRACTOR's Fee allowed to CONTRAC
TOR for overhead and profit shall be determined as follows: 

1 l .6.1. a mutually acceptable fixed fee: or if none can 
be agreed upon, 

11.6.2. a fee based on the following percentages of the 
various portions of the Cost of the Work: 

11.6.2.1. for costs incurred under paragraphs 11.4 .. I 
and 11.4.2, the CONTRACTOR ·s Fee shall be fifteen 
percent; 

l I .6.2.2. for costs incurred under paragraph I I .4.3, 
the CONTRACTOR's Fee shall be f.ve percent: and if 
a subcontract is on the basis of Cost of the Work Plus 
a Fee. the maximum allowable to CONTRACTOR on 
account of overhead and profit of all Subcontractors 
shall be fifteen percent: 

11.6.2.3. no fee shall be payable on the basis of 
custs itemized under paragraphs 11.4.4. 11.4.5 and I 1.5; 

11.6.2.4. the amount of credit to be allowed by 
CONTRACTOR to OWNER for any such change which 
results in a net decrease in cost will be the amount of 
the actual net decrease plus a deduction in CONTRAC
TOR 's Fee by a11 amount equal to ten percent of the 
net decrease; and 

11.6.2.5. when both additions and credits are 
involved in any one c'.1ange, the adjustment in CON
TRACTOR 's Fee shall be computed on the basis of the 
net change in accordance with paragraphs 11.6.2. l 
through J J ,6.2.4. inclusive. 

J J, 7. Whenever the cost of any Work is to be determined 
pursuant to paragraph 11.4 or 11.5, CONTRACTOR will 
submit in form acceptable to ENGINEER an itemized cost 
breakdown together with supporting data. 

Cash Allowances: 

J l ,8, It is understood that CONTRACTOR has included 
in the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be done 
by such Subcontractors or Suppliers and for such sums within 
the limit of the allowances as may be acceptable lo ENGI
NEER. CONTRACTOR a~rees that: 

11.8.1. The allowances include the cost lo CON
TRACTOR (less any applicable trade discounts) of mate
rials and equipment required by the allowances to be deliv
ered at the site. and all applicable taxes: and 

l l.8,2. CONTRACTOR's costs for unloading and 
handling on the site. labor. installation costs, overhead, 
profit and other expenses contemplated for the allowances 
have been included in the Contract Price and not in the 



allowances. No demand for additional payment on account 
of any thereof will be valid. 

Prior to final payment. an appropriate Change Order will be 
issued as recommended by ENGINEER to reflect actual 
amounts due CONTRACTOR on account of Work covered 
by allowances, and the Contract Price shall be correspond
ingly adjus:ed. 

Unit Price Work: 

11.9.1. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the established 
unit prices for each separately identified item of Unit Price 
Work tim,;s the estimated quantity of each item as indi
cated in the Agreement. The estimated quantities of items 
of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an 
initial Contract Price. Determinations of the actual quan
tities and classifications of Unit Price Work performed by 
CONTRACTOR will be made by ENGINEER in accor
dance with Paragraph 9.10. 

11.9.2. Each unit price will be deemed to include an 
amount cor:sidered by CONTRACTOR to be adequate to 
cover CONTRACTOR 's overhead and profit for each sep
arately identified item. 

11.9.3. Where the quantity of any item of Unit Pr:ce 
Work performed by CONTRACTOR differs material.y 
and significantly from the estimated quantity of such item 
indicated in the Agreement and there is no corresponding 
adjustment with respect to any other item of Work and if 
CONTRACTOR believes that CONTRACTOR has 
incurred additional expense as a result thereof. CON
TRACTOR may make a claim for an increase in the Con
tract Price in accordance with Article 11 if the parties are 
unable to agree as to the amount of any such increase. 

ARTICLE 12-CHANGE OF CONTRACT TIME 

12. l. The Contr<,-:t Time may only be changed by a Change 
Order or a Written ,\mendment. Any claim for an extension 
or shortening of the Contract Time shall be based o:~ written 
notice delivered by the party making the claim to the other 
party and to ENGINEER promptly (but in no event later than 
thirty days) after the occurrence of the event giving rise to 
the claim and stating the general nature of the claim. Notice 
of the extent of the claim with supporting data shall be deliv
ered within sixty days after ~uch occurrence (unless ENGI
NEER allows an additional period of time to ascertain more 
accurate data in support of the claim) and shall be accom
panied by the claimant's written statement that the adjust
ment claimed is the entire adjustment to which the claimant 
has reason to believe it is entitled as a :csult of the occurrence 
of said event. All claims for adjustment in the Contract Time 
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shall be determined by ENGINEER in accordance with para
graph 9.11 if OWNER and CONTRACTOR cannot otherwise 
agree. No claim for an adjustment in the Con•ract Time will 
be valid if not submitted in accordance with the requirements 
of this paragraph 12. L 

12.2. The Contract Time will be extended in an amount 
equal to time lost due to delays beyond the control of CON
TRACTOR if a claim is made therefor as provided in para
graph 12. l. Such delays shall include. but not be limited to. 
acts or neglect by OWNER or others performing additional 
work as contemplated by Article 7, or to fires. floods. labor 
disputes. epidemics, abnormal weather conditions or acts of 
God. 

12.3. All time limits stated in the Contract Documents 
are of the essence of the Agreement. The provisions of this 
Article 12 shall not exclude recovery for damages (including 
but not limited to fees and charges of engineers. architects. 
attorneys and other professionals and court and arbitration 
costs) for delay by either party. 

ARTICLE 13-WARRANTY AND GUARANTEE; 
TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR 
ACCEPTANCE OF DEFECTIVE WORK 

Warra11ty and Guarantee: 

13. l. CONTRACTOR warrants and guarantees to 
OWNER and ENGINEER that all Work will be in accor
dance with the Contract Documents and will not be defectii·e. 
Prompt notice of all defects shall be given to CONTRAC
TOR. All defective Work. whether or not in place. may be 
rejected. corrected or accepted as provided in this Article 13 

Access to Work: 

13.2. ENGINEER and ENGINEER s representatives. 
other representatives of OWN ER. testing agencies and gov
ernmental ageccies with jurisdictional interests will have access 
to the Work at reasonable times for their observation. inspecting 
and testing. CONTRACTOR shall provide pruper and safe 
conditions for such access. 

Tests and Inspectio11s: 

13.3. CONTRACTOR shall give ENGINEER timely notice 
of readiness of the Work for all required inspections. tests or 
approvals. 

13.4. If Laws or Regulations of any public body having 
jurisdiction require any Work (or pan thereof) to specifically 
be inspected. tested or approved. CONTR.\CTOR shall 
assume full responsibility therefor. pay all costs in connection 
therewith and furnish ENGINEER the required certificates 
of inspection. testing or approvaL CONTRACTOR shall also 



be responsible for and shall pay all costs in connection with 
any inspection or testing required in connection with OWN
ER ·s or ENGINEER's acceptance of a Supplier of materials 
or eq·1ipment proposed to be incorporated in the Work, or of 
materials or equipment submitted for approval prior to CON
TRACTOR 's purchase thereof for incorporation in the Work. 
The cost of all inspections, tests and approvals in addition to 
the above which are required by the Contract Documents 
shall be paid by OWNER (unless otherwise specified). 

13.5. All inspections, tests or approvals other thrin those 
required by Laws or Regulations of any public body having 
jurisdiction shall be performed by organizations acceptable 
to OWNER and CONTRACTOf'. (or by ENGINEER if so 
specified). 

13.6. If any Work (including the work of others) that is 
to be inspected. tested or approved is covered without written 
concurrence of ENGINEER, it must, if requested by EN GI
NEER, be uncovered for observation. Such uncovering shall 
be at CONTRACTOR's expense unless CONTRACTOR has 
given ENGINEER timely notice of CONTRACTOR's inten
tion to cover the same and ENGINEER has not acted with 
reasonable promptness in response to such notice. 

13. 7. Neither observations by ENGINEER nor inspec
tions, tests or approvals by others shall relieve CONTRAC
TOR from CONTRACTOR's obligations to perform the Work 
in accordance with the Contract Documents. 

Uncovering Work: 

13.8. If any Work is covered contrary to the writtc1 request 
of ENGINEER, it must, if requested by ENGINEER, be 
uncovered for ENGINEER's observation and replaced at 
CONTRACTOR's expense. 

13.9. If ENGINEER considers it necessary or advisable 
that covered Work be observed by ENGINEER or inspected 
or tested by others, CONTRACTOR, at ENGINEER's 
request. shall uncover, expose or otherwise make available 
for observation. inspection or testing as ENGINEER rnay 
require, that portion of the Work in question, furnishing all 
necessary labor. material and equipment. If it is found that 
such Work is defecrii·e, CONTRACTOR shall bear all direct. 
indirect and consequential costs of such uncovering, exro
surc ,1bscrvation. inspection and testing and of satisfactory 
reconstruction. (including but not limited to fees and chare.es 
of engineers. :1rchitects. attorneys and other professionai.s). 
and OWNER shall be entitled to an appropriate decrease in 
the Contract Price. and. if the parties are unable tu agree as 
to the amount thereof. may make a claim therefor as pr~vided 
in Article 11 IL however. such Work is nN found to be 
de/ecri1e. CONTRACTOR shall be allowed an increase in 
the Contract Price or an extension of the Contract Time. or 
both. dirclt!y attributable to such un.overing. exposure. 
observation. inspection, testing and reconstruction: and. if 
the parties are unable to agree as to the amount or extent 
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thereof, CONTRACTOR may make a claim therefor as pro
vided in Articles 11 and 12. 

Owner May Stop the Work: 

13.10. If the Work is defecrive, or CONTRACTOR fails 
to supply sufficient skilled workers or suitable materials or 
equipment, or fails to furnish or perform the Work in such a 
way that the completed Work will conform to the Contract 
Documents. OWNER may order CONTRACTOR to stop the 
Work, or any portion thereof, until the cause for such order 
has been eliminated: however, this right of OWNER to stop 
the Work shall not give rise to any duty on the part of OWNER 
to exercise this right for the benefit of CONTRACTOR or 
any other party" 

Correction or Removal of D~fective Work: 

13.11. If required by ENGINEER, CONTRACTOR shall 
promptly, as directed, either correct all defectfre Work. 
whether or not fabricated. installed or completed, or. if the 
Work has been rejected by ENGINEER, remove it from the 
site and replace it with 11011de/ecti1·e Work. CONTRACTOR 
shall bear all direct. indirect and consequential costs of such 
correction or removal (including but noc limited to fees and 
charges of engineers, architects, attorneys and other profes
sionals) made necessary thereby" 

One Year Correction Period: 

13.12. If within one year after the date of Substantial 
Completion or such longer period of time as may be pre
scribed by Laws or Regulations or by the terms of any appli
cable special guarantee required by the Contract Documents 
or by any specific provision of the Contract Documents. anv 
Work is found to b..: defective. CONTRACTOR shall promptly, 
without cost to OWNER and in accordance with OWNER ·s 
written instructions, either correct such defectil'e Work. or. 
if it has been rejected by OWNER, remove it from the site 
and replace it with nondefecrfre Work. If CONTRACTOR 
does not promptly comply with the terms of such instructions. 
or in an emergency where delay would cause serious risk of 
loss or damage. OWNER may have the defecri1·e Work cor
rected or the rejected Work removed and replaced. and all 
direct. indirect and consequential costs of such removal and 
replacement (including but not limited to fees and charges of 
enginc:ers. architects, ~ttorneys and other professional~) will 
be paid by CONTRACTOR In special circumstances where 
a particular item of equipment is placed in contintklUS service 
before Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications or by Written Amendment. 

Acceptance of Defective Work: 

13" 13. IL instead of requiring c:orrection or removal and 
replacement of de(ecri1·e Work. OWNER (and. prior to 
ENGINEER's recommendation of final payment. also 
El\vINEER) prefers to accept it. OWNER may do so" CON
TRACTOR shall bear all direct. indirect and consequential 



costs attributable tt1 OWNER's evaluation of and determi
nation to accept such de/'ccti1·e Work (such costs to be approved 
by ENGINEER as to reasonableness and to include but not 
be limited to fees and charges of engineers. architects, attor
neys and other professionals). If any such acceptance occurs 
prior to ENGINEER 's recommendation of final payment. a 
Change Order will be issued incorporating the necessary revi
sions in the Contract Documents with respect tu the Work; 
and OWN ER shall be entitled to an appropriate decrease in 
the Contract Price, and. if the parties are unable to agree as 
to t'he amount thereof. OWNER may make a claim therefor 
as provided in Article 11. If the acceptance occurs after such 
recommendation, an appropriate amount will be paid by 
CONTRACTOR to OWNER. 

OWNER May Correct Defective Work: 

13. 14. If CONTRACTOR fails within a reasonable time 
after written notice of ENGINEER to proceed to correct and 
to correct defectii·e Work or to re11ove and replace rejected 
Work as required by ENGINEER in accordance with para
graph 13 .. 11. or if CONTRACTOR fails to perform the Work 
in accord:tnce with the Contract Documents, or if CON
TRACTOR fails .to comply with any other provision of the 
Contract Documents, OWNER may, after seven days' writ
ten notice to CONTRACTOR. correct and remed) any such 
deficiency. Jn exercising the rights and remedies under this 
paragraph OWNER shall proceed expeditiously. To the extent 
necessary to complete corrective and remedial action, OWNER 
may exclude CONTRACTOR from all or part of the site, take 
possession of all or part of the Work, and suspend CON
TRACTOR' s services related thereto, take possession of 
CONTRACTOR 'stools. appliances. construction equi;iment 
and machinery at the site and incorporate in the Work all 
materials and equipment stored at the site or for which OWNER 
has paid CONTRACTOR but which are stored elsewhere. 
CONTRACTOR shall allow OWNER. OWNER', represen
tatives, age;its and employees such access to the site as may 
be necessary to enable OWNER to exercise the rights and 
remedies under this paragraph. All direct, indirect and con
sequential costs of OWN ER in exercising such rights and 
remedies will be charged against CONTRACTOR in an amount 
approved as to reasonableness by ENGINEER. and a Change 
Order will be issued incorporating the necessary revisions in 
the Contract Documents with respect to the Work; and 
OWNER shall be entitled to an appropriate decrease in the 
Contract Price. and. if the parties are unable to agree as to 
the amount thereof. OWNER may make a claim therefor as 
provided in Article 11. Such direct, indirect and consequen
tial costs will include but not be limited to fees and charges 
of engineers. architects. attorneys and other professionals, 
all court and arbitration costs and all costs of repair and 
replacement of work of others destroyed or damaged by 
correction, removal or replacement of CONTRACTOR's 
defecrii·e Work. CONTKACTOR shall not be allowed an 
extension of the Contract Time because of any delay in per
formance of the Work attributable to the e\acise by OWNER 
of OWNER's rights and remedies hereunder. 
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ARTICLE 14--PA YMENTS TO CONTRACTOR AND 
COMPLETION 

Schedule of Values: 

1-1.1. The schedule of values established as provided in 
paragraph 2.9 will se1 ve as the basis for progress payments 
and will be incorporated into a form of Application for Pay
ment acceptable to ENGINE.ER. Progress payments on 
account of Unit Price Work 11 ill be bJsed on the number of 
units completed. 

Application for Progress Paymenr: 

14.2. At least twenty days before each progress payment 
is scheduled (but not more often than once a month). CON
TRACTOR shall submit to ENGINEER for review an Appli
cation for Payment filled out and signed by CONTRACTOR 
covering the Work completed as of the date of the Application 
and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested 
on the basis of materials and ec;.iipment not incorporated in 
the Work but delivered and St!itably stored at the site or at 
another location agreed to in writing, the Application for 
Payment shall also be accompanied by a bill of sale, invoice 
or other documentation warranting that OWNER has received 
the materials and equipment free and clear of all liens, charges. 
security interests and encumbrances (which are hereinafter 
in these General Conditions referred to as .. Liens") and 
evidence that the materials and equipment are covered by 
appropriate property insurance and other arrangements to 
protect OWNER 's interest therein, all of which will be sat
isfactory to OWNER. The amount of retainage with respect 
to progress payments will be as stipulated in the Agreement. 

CONTRACTOR's Warranty of Title: 

14.3. CONTRACTOR warrants and guarantees that title 
to all Work, materials and equipment covered by any Appli
cation for Payment, whether incorporated in the Project or 
not. will pass to OWNER no later than the time of payment 
free and clear of all Liens. 

Review of Applications for Progress Payment: 

14.4. ENGINEER will. within ten days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and pr·~sent the Application to 
OWNER. or return the Application to CONTRACTOR indi
cating in writing ENGINEER's reasons for refusing to rec
ommend p<!yment In the latter case. CONTRACTOR may 
make the necessary corrections and resubmit the Applica
tion. Ten days after pr,~sentation of the Application for Pay
ment with ENGINEER's recommendation. the amount rec
ommended will (suqject to the provisions of the last sentence 
of paragraph 14 7) become due and when due will be paid b::, 
OWNER to CONTRACTOR. 

14.5. ENGINEER's recommendi!tion of any payment 
requested in an Application for Payment will constitute a 



representation h) ENGINEER to OWNER. based on ENGI
NEER's on-site nbservatitins of the Work in progress as an 
experienced and qualified design professional and on ENGI
NEER·s revie\\ of the Application for Payment and the 
accompanying data and schedules that the Work has pro
gressed to the point indicated: that. to the best of ENGI
NEER ·s knowledge. information and be lid, the quality of 
the Work is in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion. to the results of any 
subsequent tests called for in the Contract Documents, to a 
final determination of quantities anu classifications for Unit 
Price Work under paragraph 9.10. and to any other qualifi
cations stated in the recommendation): and that CONTRAC
TOR is entitled to payment of the amount recommended. 
HO\\ ever. by recommending ar.y such payment ENGINEER 
will not thereby be deemed to have represented that exhaus
tive or continuous on-site inspections have been made to 
check the quality or the quantity of the Work beyond the 
responsibilities specifically assigned to ENGINEER in the 
Contract Documents or that there may not be other matters 
or issues between the parties that might entitle CONTRAC
TOR to be paid additionally by OWNER or OWNER to 
withhold payme11t to CONTRACTOR. 

14.6. ENGINEER's recommendation of final payment 
will constitute an additional representation by ENGINEER 
to OWNER that the conditions precedent to CONTRAC
TOR's being entitled to final payment as set forth in paragraph 
14. 13 have been fulfilled. 

14.7. ENGINEER may refuse to recommend the whole 
or any part of any payment if. in ENGINEER's opinion, it 
would be incorrect to make such representations to OWNER. 
ENGINEER may also refuse to recommend any such pay
ment, or, because of subsequently discovered evidence or 
the results of subsequent inspections or tests, nullify any such 
payment previously recommended. to such extent as may be 
necessary in ENGINEER's opinion to protect OWNER from 
loss because: 

14.7.1 the Work is defective. or completed Work has 
been damaged requiring correction or replacement, 

14.7.2 the Contract Price has been reduced by Writ-
ten Amendment or Change Order, 

14.7.3. OWNER has been required to correct defec-
1i1·e Work or complete Work in accordance with paragraph 
13.14, or 

14.7.4. of ENGINEER's actual knowledge of the 
occurrence of any of the events enumerated in paragraphs 
15.2. I through 15.2.9 inclusive. 

OWNER may refuse to make payment of the full amount 
recommended by ENGINEER because claims have been 
made againsr OWNER on account of CONTRACTOR's per
formance or furnishing of the Work or Liens have been filed 
i;1 c0nnection with the Work or there are other items entitling 
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OWNER to a set-off against the amount recommended, but 
OWNER must give CONTRACTOR immediate writtc:1 notice 
(with a copy to ENGINEER) stating the reasons for such 
action. 

Substantial Completion: 

14.8. When CONTRACTOR considers the entire Work 
ready for its intended use CONTRACTOR shall notify 
OWNER and ENGINEER in writing that the entire Work is 
substantially complete (except for items specifically listed by 
CONTRACTOR as incomplete) and request that ENGI
NEER issue a certificate of Substantial Completion. Within 
a reasonable time thereafter. OWNER, CONTRACTOR and 
ENGINEER shall make an inspection of the Work to deter
mine the status of completion. If ENGINEER does not con
sider the Work substantially complete. ENGINEER will notify 
CONTRACTOR in writing giving the reasons therefor. If 
ENGINEER considers the Work substantial!) complete, 
ENGINEER will prepare and deliver to OWNER a tentative 
certificate of Substantial Completion which shall fix the date 
of Substantial Completion There shall be attached to the 
certificate a tentative list of items to be completed or cor
rected before final payment. OWNER shall have seven days 
after receipt of the tentative certificate during which to make 
written objection to ENGINEER as to any provisions of the 
certificate or attached list. If. after considering such objec
tions, ENGINEER concludes that the Work is not substan
tially complete. ENGINEER will within fourteen days after 
submission of the tentative certificate to OWNER notify 
CONTRACTOR in writing, stating the reasons therefor. If. 
after consideration of OWNER's objections. ENGINEER 
considers the Work substantially complete. ENGINEER will 
within said fourteen days execute and deliver to OWNER 
and CONTRACTOR a definitive certificate of Substantial 
Completion (wit~1 a revised tentative list of items to be com
pleted or corrected) reflecting such changes from the tentative 
certificate as ENGINEER believes justified after consider
ation of any objections from OWNER. At the time of delivery 
of the tentative certificate of Substantial Completion ENGI
NEER will deliver to OWNER and CONTRACTOR a written 
recommendation as to division of responsibilities pending 
final payment between OWNER and CONTRACTOR with 
respect to security. operation. safety. mainten<mce. heat. 
utilities. insurance and warranties. Unless 0\\ NER and 
CONTRACTOR agree otherwise in writing and so inform 
ENGINSER prior to ENGINEER's issuing the definitive 
certificate of Substantial Completion. ENGINEER 's afore
said recommendation will be binding on OWNER and CON
TRACTOR until final payment 

14.9. OWNER shall have the right to exclude CON
TRACTOR from the Work after the date of Substantial Com
pletion. but OWNER shall allow CONTRACTOR reasonable 
access to complete or correct items on the tentative lisL 

Partial U tili;:.ation: 

14.10. Use by OWNER of any finished part of the Work. 
which has specifically been identified in t:H: Contr;ict Docu-



ments. or which OWNER. ENGINEER and CONTRAC
TOR agree constitutes a separately functioning and useable 
part of the Work that can be used by OWNER without sig
nificant interference with CONTRACTOR 's performance of 
the remainder of the Work. may be accomplished prior to 
Substantial Completion of all the Work subject to the follow
ing: 

14.10.1. OWNER at any time may request CON
TRACTOR in writing to permit OWNER to use any such 
part of the Work which OWNER believes to be ready for 
it-; intended use and substantially complete. If CON
TRACTOR agrees, CONTRACTOR will certify to OWNER 
and ENGINEER that said part of the Work is substantially 
complete and request ENGINEER to issue a certificate of 
Substantial Completion for that part of the Work. CON
TRACTOR at any time may notify OWNER and ENGI
NEER in writing that CONTRACTOR considers any such 
part of the Work ready for its intended use and substan
tially complete and request ENGINEER to issue a certif
icate of Substantial Completion for that part of the Work. 
Within a reasonable time after either such request. OWNER. 
CONTRACTOR :rnd ENGINEER shall make an ins;)ec
tion of that part of the Work to determine its status of 
completion. If ENGINEER does not consider that part of 
the Work to be substantially complete, ENGINEER will 
notify OWNER and CONTRACTOR in writing giving the 
reasons therefor, If ENGINEER considers that part of the 
Work to be substantially complete, the provisions of para
graphs 14.8 and 14.9 will apply with respect to certification 
of Substantial Completion of that part of the Work and the 
division of responsibility in respect thereof and access 
thereto. 

14.10.2. OWNER may at any time request CON
TRACTOR in writing to permit OWNER to take over 
operation of any such part of the Work although it is not 
substantially complete. A copy of such request will be 
sent to ENGINEER and within a reasonable time there
after OWNER, CONTRACTOR and ENGINEER shall 
make an inspection of that part of the Work to determine 
its status of completion and will prepare a list of the items 
remaining to be completed o;· corrected thereon before 
final payment. If CONTRACTOR does not oqject in writ
ing to OWNER and ENGINEER that such part of the 
Work is not ready for separate operation by OWNER, 
ENGINEER will finalize the list of items to be completed 
or corrected and will deliver such list to OWNER and 
CONTRACTOR together with a written recommendation 
as to the division of responsibilities pending final payment 
between OWNER and CONTRACTOR with respect to 
security. operation. safety, maintenance. utilities. insur
ance. warranties and guarantees for that part of the Work 
which will become binding upon OWNER and CON
TRACTOR at the time when OWNER takes over such 
operation (unless they shall have otherwise agreed in writ
ing and so informed ENGINEER). During such operation 
and prior to Substantial Completion of such part of the 
Work. OWNER shall allow CONTRACTOR reasonable 
access to complete or correct items on said list and to 
complete other related Work. 
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14.10.3. No occupancy or separate operation of part 
of the Work will be accomplished prior to compliance with 
the requirements of paragraph 5.15 in respect of property 
insurance. 

Final Inspection.· 

14.11. Upon written notice from CONTRA CTOL that the 
entire Work or an agreed portion thereof is complete. ENGI
NEER will make a final inspection with OWNER and CON
TRACTOR and will notify CONTRACTOR in writing of all 
particulars in v.,bich this inspection reveals that the Work is 
incomplete or defectii•e. CONTRACTOR shall immediately 
take such measures as are necessary to remedy such defi
ciencies. 

Final Application for Payment: 

14.12. After CONTRACTOR has completed all such cor
rectio1~-; to the satisfaction of ENGINEER and delivered all 
maintenance and operating instructions. schedules, guaran
tees. Bonds, certificates of inspection, marked-up record 
documents (as provided in paragraph 6. I 9) and other docu
ments-all as required by the Contract Documents. and after 
ENGINEER has indicated that the Work is acceptable (sub
ject to the provisions of paragraph 14.16), CONTRACTOR 
may make application for final payment following the pro
cedure for progress payments. The final Application for Pay
ment shall be accompanied by all documentation called for 
in the Contract Documents, together with complete and legally 
effective releases or waivers (satisfactory to OWNER) of all 
Liens arising out of or filed in connection with the Work. In 
lieu thereof and as approved by OWNER, CONTRACTOR 
may furnish receipts or releases in full: an affidavit of CON
TRACTOR that the releases and receipts include all labor. 
services, material and equipment for which a Lien could be 
filed, and that all payrolls, material and equipment bills, and 
other indebtedness connected with the Work for which 
OWNER or OWNER's property might in any way be respon
sible. have been paid or otherwise satisfied: and consent of 
the surety, if any. to final payment. If any Subcontractor or 
Supplier fails to furnish a release or receipt in full, CON
TRACTOR may furnish a Bond or other collateral satisfac
tory to OWNER to indemnify OWNER against any Lien. 

Final Payment and Acceptance: 

14.13. If, on the basis of ENGINEER's observation of 
the Work during construction and final inspection. and 
ENGINEER 's review of the final Application for Payment 
and accomp:rnying documentation-all as required b1 the 
Contract Documents. ENGINEER is satisfied that the Work 
has been completed and CONTRACTOR's other obligations 
under the Contract Documents have be.~n fulfilled, ENGI
NEER will. within ten days after receipt of the fi;1al Appli
cation for Payment. indicate in writing ENGINEER's rec
ommendation of payment and present the Application to 
OWNER for payment. Thereupon ENGINEER will give 
written notice to OWNER and CONTRACTOR that the Work 
is acceptable subject to the provisions of paragraph 14. 16. 



Otherwise, ENGINEER will return the Application to CON
TRACTOR, indicating in writing the reasons for refusing to 
recommend final payment, in which ca~e CONTRACTOR 
shall make the necessary corrections and resubmit the Appli
cation. Thirty days after presentation to OWNER of the 
Application and accompanying documentation, in appropri
ate form and substance, and with ENGINEER 's recommen
dation and notice of acceptability, the amount recommended 
by ENGINEER will become due and will be paid by OWNER 
to CONTRACTOR. 

1414. If, through no fault of CONTRACTOR, final com
pletion of the Work is significantly delayed and if ENGI
NEER so confirms, OWNER shall, upon receipt of CON
TRACTOR's final Application for Payment and recommen
dation of ENGINEER. and without terminating the Agree
ment, make payment of the balance due for that portion of 
the Work fully completed and accepted. If the remaining 
balance to be held by OWNER for Work not fully completed 
or corrected is less than the retainage stipulated in the Agree
ment, and if Bonds have been furnished as required in para
graph 5.1, the written consent of the surety to the payment 
of the balance due for that portion of the Work fully com
pleted and accepted shall be submitted by CONTRACTOR 
to ENGINEER with the Application for such payment. Such 
payment shall be made under the terms and conditions gov
erning final payment, except that it shall not constitute a 
waiver of claims. 

Contractor's Continuing Obligation: 

14.15. CONTRACTOR's obligation to perform and com
plete the Work in accordance with the Contract Documents 
shall be absolute. Neither recommendation of any progress 
or final payment by ENGINEER, nor the issuance of a cer
tificate of Substantial Completion, nor any payment by 
OWNER to CONTRACTOR under the Contract Documents, 
nor any use or occu;iancy of the Work or any part thereof by 
OWNER. nor any act of acceptance by OWNER nor any 
failure to do so, nor any review and approval of a Shop 
Drawing or sample submission, nor the issuance of a notice 
ofacceptability by ENGINEER pursuant to paragraph 14. 13, 
nor any correction of defecth·e Work by OWNER will con
stitute an acceptance of Work not in accordance with the 
Contract Documents or a release of CONTRACTOR's obli
gation to perform the Work in accordance with the Contr,1ct 
Documents (except as provided in paragraph 14.16). 

Waiver of Claims: 

14. 16. The making and acceptance of final payment will 
constitute: 

14.16 I. a waiver of all claims by OWNER against 
CONTRACTOR. except claims arising from unsettled 
Liens. from defectii·c Work appearing after final inspec
tion pursu~rnt to paragraph 14.11 or from failure to -:om ply 
with the C .\nli act Documents or the terms of any special 
guarantees specified therein: however. it will not consti
tute a waiver by OWNER o:· any rights in respect of 
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CONTRACTOR's continuing obligations under the Con
tract Documents; and 

14.16.2. a waiver of all claims by CONTRACTOR 
against OWNER other than those previously made in writ
ing and still unsettled. 

ARTICLE 15-SUSPENSION OF WORK AND 
TERMINATION 

Owner May Suspend Work: 

15.1. OWNER may, at any time and without cause. sus
pend the Work or any portion thereof for a period ofnot more 
than ninety days by notice in writing to CONTRACTOR and 
ENGINEER which will fix the date on which Work will be 
resumed. CONTRACTOR shall resume the Work on the date 
so fixed. CONTRACTOR shall be allowed an increase in the 
Contract Price or an extension of the Contract Ti me, or both, 
directly attributable to any suspension if CONTRACTOR 
makes an approved claim therefor as provided in Articles 11 
and 12. 

Owner May Terminate: 

15.2. Upon the occurrence of any one or more of the 
following events: 

15.2.1. if CONTRACTOR commences a voluntary case 
under any chapter of the Bankrnptcy Code (Title I I, United 
States Code), as now or hereafter in effect, or if CON
TRACTOR takes any equivalent or similar action by filing 
a petition or otherwise under any other federal or state 
law in effect at such time relating to the bankruptcy or 
insolvency; 

15.2.2. if a petition is filed against CONTRACTOR 
under any chapter of the Bankruptcy Code as now or 
hereafter in effect at the time of filing, 01 if a petition is 
filed seeking any such equivalent or similar relief against 
CONTRACTOR under any other federal or state law in 
effect at the time relating to bankruptcy or insolvency; 

15.2.3. if CONTRACTOR makes a general assignment 
for the benefit of creditors: 

15.2.4. if a trustee, receiver, custodian or agent of 
CONTRACTOR is appointed under applicable law or under 
contract. whose appointment or authority to take charge 
of property of CONTRACTOR is for the purpose of 
enforcing a Lien against such property or for the purpose 
of general administration of such property for the benefit 
of CONTRACTOR's creditors: 

15.2.5. if CONTRACTOR admits in writing an inabil
ity to pay its debts generally as they become due: 

1.5. 2 .. 6. if CONTRACTOR persistently fails to perform 
the Work in accordance with the Contract Documents 



(including, but not limited to. failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the progress schedule established under 
paragraph 2.9 as revised from time to time); 

15.2.7. if CONTRACTOR disregards Laws or Regu
lations of any public body having jurisdiction; 

15.2.8 if CONTRACTOR disregards the authority of 
ENGINEER: or 

15 .. 2. 9. if CONTRACTOR otherwise violates in any 
substantial way any ;-irovisions of the Contract Docu
ments; 

OWNER may, after giving CONTRACTOR (and the surety, 
if there be one) seven days' written notice and to the extent 
permitted by Laws and Regulations, terminate the services 
of CONTRACTOR. exclude CONTRACTOR from the site 
and take possession of the Work and of all CONTRACTOR 's 
tools. appliances, construction equipment and machinery at 
the site and use the same to the full extent they could be used 
by CONTRACTOR (without liability to CONTRA~TOR for 
trespass or conversion). incorporate in the Work all materials 
and equipment stored at the site or for which OWNER has 
paid CONTRACTOR but which are stored elsewhere, and 
finish the Work as OWNER may deem expedient. In such 
case CONTRACTOR shall not be entitled to receive any 
further payment until the Work is finished. If the unpaid 
balance of the Contract Price exceeds the direct, indirect and 
consequential costs of completing the Work (including but 
not limited to fees and charges of engineers, architects, attor
neys and other professionals and court and arbitration costs) 
such excess will be paid to CONTRACTOR. If such costs 
exceed such unpaid balance, CONTRACTOR shall pay the 
difference to OWNER. Such costs incurred by OWNER will 
be approved as to reasonableness by ENGINEER and incor
porated in a Change Order, but when exercising any rights 
or remedies under this par·agraph OWNER shall not be required 
to obtain the lowest price for the Work performed. 

15.3. Where CONTRACTOR's services have been so 
terminated by OWNER. the termination will not affect any 
rights or remedies of OWNER against CONTRACTOR then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due CONTRACTOR by OWNER will 
not release CONTRACTOR from liability. 

15.4. Upon seven days' written notice to CONTRAC
TOR and ENGINEER, OWNER may, without cause and 
without prejudice to any other right or remedy, elect to aban
don the Work and terminate the Agreement. In such case. 
CONTRACTOR shall be paid for all Work executed and any 
expense sustained plus reasonable termination expenses. which 
will include, but not be limited to. direct, indirect and con
sequential costs (including. but not limited to. fees and charges 
of engineers. architects. attorneys and other professionals 
and court and arbitration costs) 

Contractor May Stop Work or Terminate: 

15.5. If, through no act or fault of CONTRACTOR. the 
Work is suspended for a period of more than ninety days by 
OWNER or under an order of court or other public authority. 
or ENGINEER fails to act on any Application for Payment 
within thirty days after it is su!:Jmitted. or OWNER fails for 
thirty days to pay CONTRACTOR any sum finally deter
mined to be due, then CONTRACTOR may, upon seven 
days' written notice to OWNER and ENGINEER, terminate 
the Agreement and recover from OWNER payment for all 
Work executed and any expense sustained plus reasonable 
termination expenses. In addition and in lieu of terminating 
the Agreement, if ENGINEER has failed to act on an Appli
cation for Payment or OWNER has failed to make any pay
ment as aforesaid, CONTRACTOR may upon seven days' 
written notice to OWNER and ENGINEER stop the Work 
until payment of all amounts then due. The provisions of this 
paragraph shall not relieve CONTRACTOR of the obligations 
under paragraph 6.29 to carry on the Work in accordance 
with the progress schedule and without delay during disputes 
and disagreements with OWNER. 

[The remainder of this page \vas left blank intentionally.] 
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All claims. disputes and other matters in questi n 
bet een OWNER and CONTRACTOR arising out of or 
relat g to the Contract Documents or the breach th reof 
(exec for l:laims which have been waived by the ma ing or 
accepta ce of final payment as provided by paragra 14.16) 
will be d cidcd by arbitration in accordance with the Con
struction I dustry Arbitration Rules of the Ame 1can A1 bi
tration Ass iation then obtaining subject to t limitations 
of this Artie! 16. This agreement so to arb· rate and any 

or consent to arbitrate enter ti into in accor
dance herewith , s provided in this Article will be specifi
cally enforceable der the prevailing !:::w f any court having 
jurisdiction. 

16.2. No demand r arbitration o any claim, dispute or 
other matter that is req ired to be 'ferred to ENGINEER 
initially for decision in a cordanc with paragraph 9.11 will 
be made until the earlier of a) the ate on which ENGINEER 
has rendered a decision or ( ) t e tenth day after the parties 
have presented the!; cviden to ENGINEER if a written 
decision has not been rende by ENGINEER before that 
date. No demand for arbitli tio of any such claim. dispute 
or other matter will be m de late than thirty days after the 
date on which ENGIN R has re dered a written decision 
in respect thereof in ac ordance with aragraph 9.11; and the 
failure to demand ar tratitrn within s id thirty days' period 
shall result in ENG EE.R's decision b ing final and binding 
upon OWNER an CONTRACTOR. If GINEER renders 
a decision after ' bitration proceedings h we been initiated, 
such decision m y be entered as evidence but ill not supersede 
the arbitratio proceedings, except where e decision is 
acceptable t the partie~ concerned. No dema d for arbitra
tion of an written decision of ENGINEER endered in 
accord an e with paragraph 9 .10 will be made lat than ten 
days aft r the party making such demand has deliv ed writ
ten no ice of intention to appeal as provided in pa agraph 
9.10. 

Notice of the demand for arbitration will be file in 
riting with the other party to the Agreement and with t \ 

merican Arbitration Association. and a copy will be sent t 
GIN EER for informati,1n. The demand for arbitration w· I 

ade within the thirty-day or ten-day period specifie in 
par raph 16.2 as applicabk. and in all other cases wit in a 
reaso able time after the claim. dispute or other ma er in 
questi has arisen. and in no event shall any such emand 
be made after the date when institution of legal or qui table 
proceedin s based on such claim. dispute or othe matter in 

uld be barred by the applicable sta re of limi-
tations. 

16.4. No ar ·tration arising out of or rel· ting to the Con
tract Documents hall include by consolid· ion. joinder or in 
any other manne any other person entity (including 
ENGINEER, ENG EER 's agents, e ployees or consul
tants) who is not a pa y to this contr t unless: 

16.4. I. 

16.4 .. 2. 

TOR has been obtained for such inclus1 n. which consent 
shall make ecific reference to this p agraph; but no 
such conse t shall constitute consent to a itration of any 
dispute n t specifically described in such onsent or to 
arbitrati n with any party not specifically iden ified in such 

The award rendered by the arbitrators will 
judg ent may be entered upon it in any court having 'uris
dic ·on thereof, and will not be subject to modificatio 

ea! except to the extent permitted by Sections I 0 an 
the Federal Arbitration Act (9 U.S.C. §§10.11). 

[The remainder of this page was left blank intentionally.] 
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ARTICLE 17-MISCELLANEOUS 

Giliing Notice: 

17. I. Whenever any provision of the Contract Docu
ments requires the giving of written notice, it will be deemed 
to have been validly given if delivered in person to the indi
vidual or to a member of the firm or to an officer of the 
corporation for whom it is intended, or if delivered at or sent 
by registered or certified mail, postage prepaid, to the last 
business address known to the giver of the notice. 

Computatio11 of Time: 

17 .2.1. When any period of time is referred to in the 
Contract Documents by days, it will be computed to exclude 
the first and include the last day of such period. If the last 
day of any such period falls on a Saturday or Sunday or 
on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computa
tion. 

17. 2.2. A calendar day of twenty-four hours measured 
from midnight to the next midnight shall constitute a day. 

Ge11eral: 

17.3. Should OWNER or CONTRACTOR suffer injury 
or damage to person or property because of any error, omis-
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sion or act of the other party or of any of the other party's 
employees or agents or others for whose acts the other pany 
is legally liable, claim will be made in writing to the other 
party within a reasonable time of the first observance of such 
injury or damage. The provisions of this paragraph 17 .3 shall 
not be construed as a substitute for or a waiver of the pro
visions of any applicable statute of limitations or repose. 

17.4. The duties and obligations imposed by these Gen
eral Conditions and the rights and remedies available here
under to the parties hereto, and. in particular but without 
limitation, the warranties, guarantees and obligations imposed 
uponCONTRACTORbyparagraphs6.30, 13.1, 13.12, 13.14, 
14.3 and 15.2 and all of the rights and remedies available to 
OWNER and ENGINEER thereunder, are in addition to, 
and are not to be construed in any way as a limitation of, any 
rights and remedi<!s available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by 
special warranty or guarantee or by other provisions of the 
Contract Documents, and the pro'·isions of this paragraph 
will be as effective as if repeated specifically in the Contract 
Documents in connection \\ i•h each particular duty, obliga
tion, right and remedy to which they apply. All representa
tions, warranties and guarantees made in the Contract Doc
uments will survive final payment and terminat:on or com
pletion of the Agreement. 





SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the 
Standard General Conditions of the Construction Contract (No. 
1910-8, 1983 Edition) and other provisions of the Contract 
Documents as indicated below. Provisions which are not so 
amended or supplemented remain in full force and effect. 

A. DEFINITIONS. 

SC-1. Definitions. 

The terms used in these Supplementary Conditions 
which are defined in the General Conditions of the 
Construction Contract (EJCDC No. 1910-8, 1983 
Edition) and not amended by these Supplementary 
Conditions have the meanings assigned to them in 
the General Conditions. 

Amend the definition of "Bonds" of Article 1 of the 
General Conditions to read as follows: 

Bonds-Bid, maintenance, performance and statutory 
bonds and other instruments of security, 

and as so amended, Article 1 remains in effect. 

B. PRELIMINARY MATTERS. 

SC-2.2. Copies of Documents. 

Delete paragraph 2.2 of the General Conditions in 
its entirety and insert the following in its place: 

OWNER shall furnish to CONTRACTOR up to but not 
more than eight (8) copies of the Contract Docu
ments as are reasonably necessary for the execution 
of the Work. Additional copies may be furnished, 
upon request, at the cost of reproduction to be 
borne by CONTRACTOR. 

SC-2.7. Before Starting Construction. 

Delete paragraph 2.7 of the General Conditions in 
its entirety and insert the following in its place: 

Prior to execution of the Agreement and before any 
work at the site is started, CONTRACTOR shall 
deliver to OWNER, with a copy to ENGINEER, certifi
cates (and other evidence of insurance requested by 
OWNER) which CONTRACTOR is required to purchase and 
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maintain in accordance with paragraphs 5.3 and 5.4, 
and OWNER shall deliver to CONTRACTOR certificates 
(and other evidence of insurance requested by 
CONTRACTOR} which OWNER may have purchased in 
accordance with paragraphs 5.6. and 5.7. 

C. BONDS AND INSURANCE. 

SC-5.1. Performance and Other Bonds. 

Amend the first and second sentences of paragraph 
5.1 of the General Conditions to read as follows: 

CONTRACTOR shall furnish to OWNER performance and 
statutory Bonds, each in the amount equal to One 
Hundred percent ( 100%) of the Contract Price as 
security for the faithful performance and payment 
of all CONTRACTOR's obligations under the Contract 
Documents. These Bonds shall remain in effect for 
two (2) years after the date when final payment 
becomes due, except as otherwise provided by Law or 
Regulation or by the Contract Documents, 

and as so amended, paragraph 5.1 remains in effect. 

-5.1.1. Maintenance Bond. 

dd the following new paragraph immediately aft~ 
p agraph 5.1 of the General Conditions which 's'to 

follows: 

CONTRAC shall furnish to OWNER a M intenance 
Bond in Percent 
(_ %) o the total Contract Pric holding good 
for a period ___ {_ __ ) years fter the final 
acceptance of e Work. The maintenance bond 
shall protect the NER agains all damages, losses 
and expenses which m o OWNER, by reason of 
defective materials us by reason of defective 
workmanship done, for, nd the construction of, 
said work; and shall r iI all excavation in such 
manner that it shall hall remain, for the 
said period of ars, flush with the 
surfaces of str ets and adj ac t property, and 
shall repair f, r said period of ( ) 
years, all pavements, walks, curbs, gutters, and 
sodding o~~ and adjacent to said W k if such 
items ary damaged as the result of set ement of 
backfi I of excavated areas. If any items overed 
by t maintenance bond are not repaired o re
pl ed by the CONTRACTOR within a reasonable t e, 

determined by the OWNER or if a hazard occurs 
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the result of disrepairs, the OWNER shall have the right to 
correct, or have corrected such disrepair, at the expense of 
CONTRACTOR or Bonding Company. 

SC-5.3.   Contractor’s Insurance 

INSURANCE: The contractor shall maintain and carry in force for 
the duration of the contract, insurance coverage of the minimum 
types and limits as set forth below: 

A. Workers’ Compensation and Employer’s Liability 
(1) Statutory Workers’ Compensation including an all    

   states endorsement 
(2) Employer’s Liability(E.L. and Disease): 

a. Bodily Injury by Accident $500,000 Each Accident:
b. Bodily Injury by Disease $500,000 Policy Limit:
c. Bodily Injury by Disease $500,000 Each Employee

B. Commercial General Liability 

$ 1,000,000 Combined Single Limit, for bodily injury, 
personal injury, and property damage liability per 
occurrence. 

$ 2,000,000 aggregate 
Coverage must include Premises and Operations; 
Contractual Liability; Products and Completed 
Operations Liability, Independent Contractor’s 
Protection, and Explosion, Collapse, and Underground 
coverage.

C. Commercial (Business) Automobile Liability 

 $ 1,000,000 Combined Single Limit for bodily injury and 
property damage per accident, covering all owned, 
non-owned, and hired vehicles.

D. Excess / Umbrella Liability 

 $ 2,000,000 per occurrence and aggregate. Following form 
of the Commercial General Liability policy required 
in B above.

SC-3  Supplementary Conditions 
    (4/93) 



g:\engr\const\j.5-10.0__k.1-1.0\specs\2019-092 contract documents.doc 

E. The   Board of County Commissioners, Johnson County, 
KS, its officers, Commissions, Agencies and employees, 
(“BOCC”) shall be included as Additional Insured under 
the Commercial General Liability policy.  The 
Additional Insured requirement does not create a 
partnership or joint venture between the Owner and 
Contractor under this Contract. 

F. Prior to contract execution, the successful bidder 
shall furnish Certificate(s) of Insurance verifying the 
required insurance is in full force and effect in 
accordance with this Contract. Within five (5) 
business days of expiration of any insurance coverage, 
Contractor shall provide renewal Certificate(s) of 
Insurance as required by this Contract.  The 
Certificate Holder shall be as follows: 

  Board of County Commissioners 
Johnson County, Kansas 
c/o Risk Manager 
111 South Cherry Street, Suite 2400 
Olathe, Kansas 66061-3486 

G.  The full description of the work to be performed, 
bid/project number, and the required Additional Insured 
language shall be referenced on the Certificate(s) of 
Insurance in the Description of Operations section.  
Prior to any reduction in coverage, cancellation, or 
non-renewal the Contractor or its Agent shall provide 
certificate Holder not less than thirty (30) days 
advance written notice of such change in Contractor’s 
insurance coverage. It is Contractor’s sole 
responsibility to provide this notice to Certificate 
Holder.  Failure to provide notice shall not relieve 
Contractor of its obligations under this Contract.
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H. It is further agreed that any insurance and self-
insurance maintained by the Board of County 
Commissioners, Johnson County, Kansas its officers, 
Commissions, Agents and employees shall apply in 
excess of and not contributory with any insurance and 
self-insurance maintained by Contractor.             
     

 
 
 
SC-5.4.     Contractual Liability Insurance. 

     The Contractual Liability required by paragraph 5.4 of the 
     General Conditions shall provide coverage for not less    
     than the following amounts: 

     5.4.1   Bodily Injury 
     $ 1,000,000      Each Occurrence 

     5.4.2   Property Damage: 
 

     $ 1,000,000      Each Occurrence 
     $ 2,000,000      Annual Aggregate 
 
SC-5.6.    Property Insurance. 

     Delete paragraph 5.6 of the General Conditions in its     
     entirety and insert the following in its place: 
 
     CONTRACTOR  shall purchase  and maintain property         
     insurance  upon the Work at the  site to the full         
     insurable value thereof (subject to such deductible       
     amounts as follows  or  required by Laws  and             
     Regulations).   This  insurance  shall include the        
     interest of OWNER, CONTRACTOR, Subcontractors, ENGINEER   
     and  ENGINEER’s  consultants in  the Work, all  of whom   
     shall be  listed  as  insureds  or  additional  insured 
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parties, shall insure against the perils of fire and 
extended coverage and shall include “all risk” 
insurance for physical loss and damage including theft, 
vandalism and malicious mischief, collapse and water 
damage, and shall include damages, losses and expenses 
arising out of or resulting from any insured loss or 
incurred in the repair or replacement of any insured 
property (including but not limited to fees and charges 
of engineers, architects, attorneys and other 
professionals). If not covered under the “all risk” 
insurance, CONTRACTOR shall purchase and maintain 
similar property insurance, on portions of the Work 
stored and off the site or in transit when such 
portions the Work are to be included in an Application 
for Payment. 

a.  Deductible amount: $  
    

D.  CONTRACTOR’S RESPONSIBILITIES. 

SC-6.8.2. Concerning Subcontractors, Suppliers and 
Others 
 

Add the following new sentence at the end of paragraph 
6.8.2 of the General Conditions which is to read as 
follows: 

After the award and prior to the Effective Date of the 
Agreement, CONTRACTOR may be required to submit, within 
five (5) days of OWNER’s request, the identity of any 
Subcontractor, Supplier or other person or organization 
(including those who are to furnish the principal items 
of materials and equipment). 

 

SC-6.15. Taxes 

Delete paragraph 6.15 of the General Conditions in its 
entirety and insert the following in its place: 

The OWNER shall obtain a project exemption certificate 
for the PROJECT from the Kansas Department of Revenue 
and provide the same to the CONTRACTOR to be used by 
the CONTRACTOR for the sales of tangible personal 
property to or services purchased by the CONTRACTOR for 
the work or portions thereof that may be properly 
exempt from the Kansas Retailer’s Sales Tax Act and the 
Kansas Compensating Tax Act. Upon completion of the 
Work, the CONTRACTOR shall file with the OWNER on a 
form provided by the Kansas Department of Revenue, a 
sworn statement that all purchases made under the 
project exemption 

 

SC-6   Supplementary Conditions 
(4/93) 



certificate were entitled to be exempt from the 
Kansas Retailer's Sales Tax Act and the Kansas 
Compensating Tax Act. The CONTRACTOR shall assume 
responsibility and be liable for the proper use of 
the project exemption certificate and shall pay all 
legally assessed penalties for improper use of the 
certificate and any and all taxes that are not 
otherwise exempt under the certificate. 

SC-6.21.1 Chemical Warranty-Compliance With Toxic 
Substance Control Act. 

Add the following new paragraph immediately after 
paragraph 6.21 of the General Conditions which is 
to read as follows: 

Notwithstanding anything to the contrary contained 
in this Agreement or represented by either party to 
the other, CONTRACTOR warrants that each and every 
chemical substance or product offered, sold, han
dled or used for the proposed Work under this 
Agreement, or otherwise transferred by CONTRACTOR 
to agencies and departments of the OWNER as of the 
date of such sale or transfer shall comply with 
OSHA Hazard Communication Standard 29 C.F.R. 1910.-
1200. 

SC-6.30. Indemnification. 

Amend the third line of paragraph 6. 30 of the 
General Conditions as follows: 

OWNER and ENGINEER and their consultants, officers, 
agents and, 

and as so amended, paragraph 6.30 remains in ef
fect. 

SC-6.31. Indemnification. 

Amend the second line of paragraph 6. 31 of the 
General Conditions as follows: 

NEER or any of their consultants, officers, agents 
and, 

and as so amended, paragraph 6.31 remains in ef
fect. 
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E. PROJECT REPRESENTATION. 

SC-9.3. Project Representation. 

If a Resident Project Representative is furnished 
under paragraph 9.3 of the General Conditions, the 
duties, responsibilities and limitations of author
ity of any such Resident Project Representative and 
assistants will be as provided in an exhibit at
tached to these Supplementary Conditions and made a 
part of the Contract Documents. The name(s) of the 
Resident Project Representative (s) will be fur
nished to the CONTRACTOR. 

F. WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 

One Year Correction Period. 

Amen he title of paragraph of 13.12 
al Condi 'ons to read as follows: 

Three Period 

If within thre (3) years 
stantial c letion or such longer 
as 

so amended, paragraph 13.12 

G. PAYMENTS TO CONTRACTOR AND COMPLETION. 

SC-14.2. Application for Progress Payment. 

13.12 of the 

of sub
of time 

Amend the first line of paragraph 14. 2 of the 
General Conditions to read as follows: 

At least thirty ( 3 O) days before each progress 
payment ... , 

and as so amended paragraph 14.2 remains in effect. 

SC-14.4. Review of Applications for Progress Payment. 

Amend the last sentence of paragraph 14. 4 of the 
General Conditions to read as follows: 
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Twenty (20) days after presentation of the Applica
tion for Payment with ENGINEER'S recommendation, 
the amount recommended will (subject to the 
provisions of the last sentence of paragraph 14.7) 
become due and when due will be paid by OWNER to 
CONTRACTOR, 

and as so amended, paragraph 14.4 remains in ef
fect. 

H. ARBITRATION. 

Delete paragraphs 16.1 through 16.5, inclusive, of 
the General Conditions in their entirety. 

I. MISCELLANEOUS. 

SC-17.5. Kansas Nondiscrimination Law. 

Add the following new paragraphs immediately after 
paragraph 17.4 of the General Conditions: 

17.5. The following provisions shall apply to this 
and all resulting contracts and subcontracts with 
and between all contractors, subcontractors, ven
dors, and/or suppliers connected with this Project, 
except (i) those whose contracts with the OWNER 
cumulatively total five thousand dollars ($5,000) 
or less during the OWNER' s fiscal year or (ii) 
those contracts with and between all contractors, 
subcontractors, vendors and/or suppliers who employ 
fewer than four (4) employees during the term of 
this Agreement: 

17. 5 .1. The CONTRACTOR shall observe the provi
sions of the Kansas Act Against Discrimination, 
K.S.A. 44-1001 et seg., and amendments thereto, the 
Kansas Age Discrimination in Employment Act, K.S.A. 
44-1111 et ~@g., and amendments thereto, and the 
applicable provisions of the Americans With Dis
abilities Act (ADA), 42 U.S.C. 12101 et seq., and 
amendments thereto and shall not discriminate 
against any person in the performance of work under 
the present contract or in the admission or access 
to, or treatment or employment in, its programs or 
activities because of race, religion, color, sex, 
physical handicap unrelated to such person's 
ability to engage in the particular work, national 
origin, ancestry or political affiliation; 

17.5.2. In all solicitations or advertisements for 
employees, the CONTRACTOR shall include the 
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phase, "equal opportunity employer," or a similar phase to be 
approved by the Kansas Commission on Civil Rights 
("Commission"); 

17.5.3. If the CONTRACTOR fails to comply with the manner in 
which the CONTRACTOR reports to the Commission in accordance 
with the provisions of K.S.A. 44-1031 and K.S.A. 44-1116, and 
amendments thereto, the CONTRACTOR shall be deemed to have 
breached the present Agreement and it may be cancelled, terminated 
or suspended, in whole or in part, by the OWNER; and 

17.5.4. If the CONTRACTOR is found guilty of a violation of the 
Kansas Act Against Discrimination, the Kansas Age Discrimination 
in Employment Act, or the ADA under a decision or order of the 
Commission which has become final, the CONTRACTOR shall be 
deemed to have breached the present Agreement and it may be 
canceled, terminated or suspended, in whole or in part, by the 
OWNER. 

17.6 The CONTRACTOR shall include the provisions of 
paragraphs 17.5.1 through 17.5.4 inclusively in every subcontract 
and purchase order so that such provisions will be binding upon such 
subcontractor or vendor. 

Right to Examine and Audit Records 

NTRACTOR agrees that the COUNTY, or any o s authorized 
representa · es, shall have access to and the right to ex me and audit any 
and all books, ocuments, papers, and records the CONTRACTOR 
involving transact! related to the Contract ween the COUNTY and 
CONTRACTOR hereu r, or any change rder or contract modification 
thereto, or with compliance · h any cl ses thereunder, during the term of 
the CONTRACT and for a perio p to three (3) years after final payment 
to the CONTRACTOR under s co ct. Such records shall include hard 
copy as well as computer-r able data. CONTRACTOR shall require 
all if its payees inclu · g, but not limited subcontractors, insurance 
agents or material ppliers to comply with the pr · ion of this clause by 
including the quirements hereof in a written agre ent between the 
CONTRA R and payee. Further, the CONTRAC agrees to 
cooper fully ad will cause all related parties and will requir 
pa es to cooperate fully in furnishing or making available to the CO 
ny and all such books, documents, papers and records. 

END OF SUPPLEMENTARY CONDITIONS 
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In addition to the preceding Supplementary Conditions amending or supplementing the Standard 
General Conditions of the Construction Contract (No. 1910-8, 1983 Edition) and other provisions of the 
Contract Documents, add the following supplementary conditions. 
 
A. Contract Time 
 
SC-2.3 Commencement of Contract Time 

Delete paragraph 2.3 of the General Conditions in its entirety and insert the following 
in its place: 

The Contract Time will commence to run on the date indicated in the Notice to 
Proceed. The notice to proceed will be issued on or after Monday, March 16, 
2020. 

B. Test Reports 
SC-4.2.1 Exploration and Reports 
   Add the following new sentence at the end of paragraph 4.2.1 of the General 

Conditions: 
In the preparation of the drawings and specifications, the Engineer did not 
make test or exploration of subsurface conditions at the site.  

C. Insurance 
SC-5.6 Property Insurance 
   Delete paragraph 5.6 of the General Conditions and SC-5.6 of the Supplementary 

Conditions and insert the following in its place: 
Property insurance upon the work at the site will not be provided by the 
OWNER, and will not be required to be purchased by the CONTRACTOR. 

 
SC-5.7 Property Insurance 
   Delete paragraph 5.7, 5.8, 5.10 of the General Conditions and SC-5.7 of the 

Supplementary Conditions and insert the following in its place: 
Boiler and machinery insurance upon the work at the site will not be provided 
by the OWNER, and will not be required to be purchased by the 
CONTRACTOR. 

D. Working Day 
Add the following after paragraph 17.2.2 of the General Conditions: 
SC-17.2.3 Working Day - Definition 
   A working day shall be any day upon which the Contractor can physically and 

legally prosecute the work and shall be determined and counted as provided in 
these specifications. 

 
SC-17.2.4 Working Day Determination and Extension of Contract Time 
   If the time for completion of the work is based on working days, then it shall be 

so specified in the contract.  The completion of the work within the time 
specified is an essential part of the contract. 

   The Engineer shall issue to the Contractor a Notice to Proceed stating the date 
upon which work may proceed.  The Notice to Proceed will stipulate the date 
on which it is expected that the Contractor will begin work and from with 
contract time will be charged. 

 
   (a)  Assessment of Working Day Charges. 
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   Assessment of working days charges shall be in accordance with the 
following provisions: 

   (1) One whole day shall be assessed for each working day on 
which the Contractor is not prevented by weather, or other 
conditions beyond the Contractor's control, from proceeding 
with normal construction operations in the performance of the 
current controlling item(s) of work, as determined by the 
Engineer, for at least 50 percent of the full number of hours in 
the normal daily schedule. 

 
    Delays due to conditions within the Contractor's control shall 

be considered to include, but not limited to, the following 
conditions: 

 
    (1.1) delays caused by the Contractor's failure to secure test 

reports or certifications for materials as required by the 
contract; 

    (1.2)  delays caused by plant and equipment failure; 
    (1.3) delays due to slow delivery of materials from the 

supplier or fabricator, when the material is delayed for 
reasons of priority, late ordering, financial 
considerations or other causes within the power of the 
supplier, producer or Contractor to normally foresee 
and prevent; and 

    (1.4) delays due to the Contractor's failure to coordinate and 
organize his operations and activities, regardless of the 
amount of work to be performed under subcontract(s). 

   (2) Performance of work on Saturdays is optional with the 
Contractor.  If the Contractor elects to work Saturdays and 
inspection is required for such work, then a working day will be 
assessed as per subsection 17.2.4(a)(1), above.  In such case, 
the Contractor shall provide the Engineer 24-hour advance 
notice of his intention to work on Saturday. 

   (3) Work which will require inspection by the Engineer will not be 
permitted on Sundays, Kansas civil service holidays and other 
holidays proclaimed by the Governor of the State of Kansas, or 
on Saturdays immediately following a Friday holiday or 
Saturdays immediately preceding a Monday holiday. 

   (4) No working day will be assessed if the Contractor elects to 
cease operations during the interval between December 23 and 
January 3.  Electing to cease operations during such interval 
shall neither relieve the Contractor of his responsibility to 
prevent and protect the project work from damage or loss nor 
shall it relive the Contractor from any other responsibility under 
the contract including, but not limited to, maintenance of traffic 
control, proper curing of structures and the like. 

   (5) Days on which a controlling item of work is delayed or 
suspended due to acts of the County or the Engineer shall be 
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counted as "County Delay" and shall not be counted as working 
days. 

   (6) Days required to recover from unsuitable weather conditions, 
such as storm, flood, and the like, in order to attain the 
approximate condition of work before such event, shall not be 
counted as working days. 

   (7) The Engineer may suspend working days due to weather, 
providing there are no closed sites. 

 
   (b) Additional Working Days. 

   Additional working days may be granted for additional work created by 
adding items to the contract or overrunning existing contract items if 
the additional work is of sufficient magnitude to warrant an extension 
of the number of working days. 

    
   Before starting the additional work, the Contractor shall, when feasible, 

make written request to the Field Engineer for an extension in the 
number of working days.  The written request shall state the tentative 
number of additional working days required and the Contractor shall 
submit sufficient proof to substantiate the request.  The request for 
additional working days shall be submitted for approval by change 
order and be accompanied by supporting documentation showing the 
reason for such request. 

 
   (c) Notification of Working Days Charged. 

   The Engineer shall send written notice to the Contractor, or his 
authorized representative, immediately following the end of each week 
as to the number of working days charged by the Engineer, then the 
Contractor shall give written notice of such protest, and the reasons 
therefore, to the Engineer within two days and the differences shall be 
settled at the earliest possible time. 

 
   The Contractor's failure to protest the Engineer's determination of working days 

charged within the ten-day period at stated above shall operate as a waiver of 
any such disagreement and shall bar the Contractor from protesting at any 
subsequent time. 

 
E. Audit 
 
SC-17.7 Right to Examine and Audit Records; Contract Change Order Procedures; 

Overcharges 
 
Delete paragraph SC-17.7 of the Supplementary Conditions in its entirety and insert the following 
in its place: 
 
.1 The Contractor agrees that the Owner, or any of its authorized representatives, shall have 
access to, and the right to examine and audit, any and all books, documents, papers and records 
(collectively the “Records”) of the Contractor involving transactions related to the contract (the 
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“Contract”) between the Owner and Contractor hereunder, or any change order or Contract 
modification thereto, or with compliance with any clauses thereunder.  Such Records shall include 
hard copy as well as computer readable data.   The Contractor shall require all of its payees 
including, but not limited to, subcontractors, insurance agents or material suppliers (collectively the 
“payee(s)”) to comply with the provisions of this clause by including the requirements hereof in a 
written agreement between the Contractor and payee(s). Further, the Contractor agrees to cooperate 
fully and will require all of its payees to cooperate fully in furnishing or making available to the 
Owner any and all such Records.  The Owner’s right to examine and audit any and all Records 
hereunder shall survive termination of the Contract. 
 
.2 The Contractor agrees to follow the quality control change order processing system (the 
“System”) utilized by Engineer and Owner to ensure that any and all Contract change orders or 
Contract modifications (collectively the “Change Order(s)”) that may be necessitated and result 
during the course of the performance of work or services rendered (the “Work”) pursuant to, and 
under the requirements of, the Contract are warranted and properly processed.  The System shall 
serve as a means for Owner and Contractor representatives to ensure the propriety, justification and 
timeliness of the Change Order(s), the reasonableness and accuracy of the price for the Change 
Order(s), and full documentation to enable the parties to examine how the price was determined, 
reviewed, evaluated, negotiated, and accepted or rejected.   
 
.3 The Contractor agrees that if at any time following thirty-six (36) months of termination of 
the Contract (the “audited period”), an audit performed by or for the Owner hereunder of the 
Records and/or Change Order(s) pertaining to, or in connection with, the Work and/or the Contract 
reveals that any overcharges were paid by the Owner and were attributable to any error, omission, 
negligence, misrepresentation, or willful act on the part of the Contractor, or any of its officers, 
employees, subcontractors, agents or payees, then the Contractor, or any of its assigns or successors, 
shall, within thirty (30) days of receipt of written notice from the Owner, refund upon demand, and 
be and remain liable to the Owner for payment of, any such overcharges revealed, including interest 
thereupon, for the audited period, as well any and all out-of-pocket costs incurred by the Owner 
with respect to conducting the audit and collecting the overcharges.  Neither shall the making and 
acceptance of final payment under the Contract nor the termination of the Contract constitute a 
waiver of any claim on the part of the Owner to make demand upon the Contractor for any such 
overcharges and related costs thereto; provided, further, that any such demand of the Owner made 
upon the Contractor shall not be subject to the claims and disputes procedural requirements or 
provisions, if any, of the Contract, but shall remain a continuing obligation of the Contractor until 
satisfied. 
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.4        Tax Clearance for Taxes owed to Local Governments 
The local governments of Johnson County Ks., City of Kansas City Mo., Jackson County Mo., and 
the Unified Government of Wyandotte County Ks. (collectively the “Local Governments”), have 
agreed to cooperate with each other to ensure that tax funded contracts are performed by 
Contractors in compliance with the Tax Laws of the Local Governments.  Contactor agrees that the 
Contractor shall be in compliance with the respective Tax Laws of the Local Governments 
throughout the term of this contract and any contract renewals and that proof of Contractor’s 
compliance with the Tax Laws of the Local Governments shall be a condition of award.  All 
Contractors entering into a contract and all subsequent renewals with Johnson County in the 
amount of $100,000.00 or more must obtain a Tax Clearance Certification.  The Tax Clearance 
Certification must be signed by an authorized official from all four (4) of the “Local Governments” 
and submitted to the Johnson County Purchasing Department prior to a notice of award (or) 
contract renewal. The Tax Clearance Certification shall be valid for a period of one year from the 
date of issuance and shall not be dated more than sixty (60) days prior to any notice of intent to 
contract by the County.  These forms should only be requested after the bid has been opened and 
only from the winning bidder(s) at the time of the contract execution. 
     

End of Additional Supplementary Conditions 
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  Part 1 General 
 
1.01 Section Includes 

A. Work by Owner 
B. Cash Allowances 
C. Schedule of Values 
D. Surveying 
E. Conferences 
F. Submittal Procedures 
G. Construction Progress Schedule 
H. Products 
I. Shop Drawings 
J. Inspection and Testing Laboratory 
K. Temporary Sanitary Facilities 
L. Contract Close-out Procedures 
M. Final Cleaning 
N. Project Record Documents 
O. Application for Payment 
P. Change Procedures 
Q. Construction Sequences 
R. KDOT Standard Specifications 
S. Measurement and Payment 
T. Description of the Work 
U. Status of Utilities 

 
1.02 Work by Owner 

A. The Owner will perform certain work as indicated on the drawings. 
1) Additional barricades and signs deemed necessary outside of project limits. 
2) Rock surfacing at certain locations. 

 
1.03 Cash Allowances 

A. There are no cash allowances included in this project. 
 
1.04 Schedule of Values 

A. Unit prices will be considered a schedule of values, no separate submittal is required. 
 
1.05 Conferences 

A. Engineer will schedule a preconstruction conference prior to Notice to Proceed.  The following 
persons are required to attend: 
1) Contractor's Superintendent. 
2) Primary subcontractors performing work at site. 
3) Land Surveyor. 

 
1.06 Submittal Procedures 

A. Submittal list to identify Project, Contractor, Subcontractor, or Supplier. 
B. Identify variations from Contract Documents. 
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C. Submit certifications from suppliers in accordance with KDOT Standard Specifications, 

section 2600.  Materials without certifications will not be paid for. 
D. Revise and resubmit submittals as required. 

 
1.07 Construction Progress Schedule 

A. Submit initial progress schedule in duplicate at least 30 days prior to beginning construction. 
B. Submit revised schedules every two months. 
C. Submit a horizontal bar chart with separate line for each major section of work. 

 
1.08 Products 

A. Within 30 days after date of Owner-Contractor Agreement, submit complete list of major products 
proposed for use. 

 
1.10 Shop Drawings 

A. Shop drawings will be required for all precast structures.  
 
1.11 Inspections and Testing Laboratory Services 

A. Owner will employ and pay for services of an independent firm to perform inspection and testing, 
or these items will be performed by County personnel. 

B. Cooperate with independent firm, furnish access, samples as requested, give adequate notice of 
concrete pours, earthwork, etc. 

C. Re-testing required by non-conformance to specified requirements will be charged to the 
Contractor. 

 
1.12 Temporary Sanitary Facilities 

A. Provide and maintain required facilities. 
B. Maintain in clean and sanitary condition. 

 
1.13 Contract Close-out Procedures 

A. Submit written certification that Contract Documents have been reviewed, work has been 
inspected, and work is complete in accordance with Contract Documents and ready for Engineer's 
inspection. 

 
1.14 Final Cleaning 

A. Execute final cleaning prior to final inspection. 
B. Clean debris from site. 
C. Remove waste and surplus materials, rubbish, and construction facilities from the site. 

 
1.15 Project Record Documents 

A. Engineer will maintain required record documents. 
 

1.16 Application for Payment 
A. Engineer will prepare application for payment on a form furnished by Owner. 
B. Cooperate with Engineer in determining quantities incorporated in the work. 
 
C. Payment period: Monthly. 
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D. Every other month, attach revised construction progress schedule. 
E. Submit three signed copies to Engineer. 

 
1.17 Change Procedures 

A. Engineer will prepare change orders for signatures of parties as provided in the Conditions of the 
Contract. 

B. Change Order Form furnished by Owner. 
 

1.18 Construction Sequences 
A. Construction cannot begin before the date indicated in the Additional Supplementary Conditions.  

On Tied projects, only three sites may be closed to traffic at one time. 
B. No work will be allowed within ten feet of the roadway prior to placement of all traffic control 

devices. 
C. If all other construction is complete, time may be suspended to allow for seeding and mulching in 

the specified seeding periods. 
 

1.19 KDOT Standard Specifications 
A. All work shall be performed in accordance with "Standard Specifications for State Road and Bridge 

Construction, Kansas Department of Transportation, Edition 1990", except as modified in the 
various sections of the detailed specifications.  The above noted specifications will be referred to in 
the specifications as "KDOT Specifications." 

B. Division 100 (General Clauses and Covenants) of KDOT Specifications will not apply to this 
project except for the definition of various terms which apply to the work. 

 
1.20 Measurement and Payment 

A. Method of measurement for basis of payment for unit prices shall be in accordance with KDOT 
Specifications except as modified in the various sections of the detailed specifications and as listed 
below. 

B. The following items of work shall not be paid for separately, but will be considered subsidiary to 
the bid items. 
1) Mobilization 
2) Large Trees 
3) Excavation for Structures: Class I, II, & III Excavation 
4) Shaping of channel to match new and extended structures 
5) Excavation necessary to install cross road pipes and entrance pipes 
6) Water 

C. Seeding, fertilizing, and mulching at the rates indicated by these specifications will not be paid for 
separately, but by a lump sum amount. 

D. Sodding as indicated by these specifications will not be paid for by a unit area, but by a lump sum 
amount. 

End of Section





Section 2040 
Status of Utilities

K.10 - 1.00

Utility Company Status
Date 

Expected 
Complete

Date 
Completed

Unknown Utility Box No apparent conflict;  No Contact information; N/A N/A

Contractor is Responisible for contacting all utilities.

J.5-1.00

Utility Company Status
Date 

Expected 
Complete

Date 
Completed

Atmos

Atmos permanently relocated line off of the bridge. Order of phased 
construction was set to allow reattachment of gas line as early as 
possible. With permanent relocation of the line THE CONTRACTOR 
HAS THE OPTION TO SWITCH THE ORDERING OF THE PHASING. 
Relocation Complete. Contract person is Jeff Johnson 913-204-7734. N/A N/A

Century Link 
Relocations Completed: Contact Person is Andy Tuttle (913) 856-
2232 N/A N/A

City of Overland Park

Depth Gauges and conduit on north soffit has been removed. 
Conduit at east abutment leading to the temperature sensor has not 
been removed (as indicated on the plans) but is NOT EXPECTED TO 
CONFLICT WITH CONSTRUCTION. The surface pavement sensor will 
be removed by the Contractor's milling operations for the 2 1/4" 
Machine Preparation. Contract person is Ed Reyes 913-895-6047. N/A N/A

Contractor is Responisible for contacting all utilities.

f:\data\bridge\general\weekly.xls

End of Section
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Section 05020 
Traffic Control 
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Part 1 General 
 
1.01 Section includes 

A. Traffic Control Items 
B. Unit Prices 
C. Barricades 
D. General Materials 
E. Special Techniques 
F. Traffic Control Plan 
G. Work by Others 

 
1.02 References 

A. KDOT Specifications 
B. MUTCD (Manual on Uniform Traffic Control Devices by Federal Highway Administration) 

 
1.03 Unit Prices 

A. Basis of Payment: Lump Sum. 
 
Part 2 Materials 
 
2.01 Barricades 

A. Mount Type III and Type I on skids. 
B. Type III and Type I barricades 10' long, wing barricades 6' long. 
C. Two Type A Warning Lights required on Type III barricades, one Type A Warning Light required 

on wing barricades. 
D. Type II High Performance Retroreflective Sheeting on barricade boards. 

 
2.02 General 

A. Fluorescent Orange Prismatic Grade Retroflective Sheeting on all orange signs.  Type II High 
Performance Retroreflective Sheeting  on all other signs and barricades. 

B. Mount signs on standard "U" steel signposts. 
 
Part 3 Execution 
 
3.01 Special Techniques 

A. Perform all work in accordance with KDOT Specifications -Section 821. 
B. Coordinate contractors signing with additional signing placed by Owner. 

 
3.02 Traffic Control Plan 

A. Place traffic control devices as indicated on the plans or as directed by the engineer. 
B. Place Type I barricades to protect open excavations. 
C. Suitable access shall be provided without unreasonable delays to those individuals having entrances 

to their homes that lie within the project limits. 
 
3.03 Work by Others 

A. County may post additional signing at County's expense. 
End of Section 

 





Bid Request 2019-092 
Special Provision PWK-SP1011 

KDOT Specifications 
 

 
PWK-SP1011-1 
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 Part 1 General 
 

1.01 Section Includes 
A. General Requirements 
B. References 
C. Special Techniques 

 
1.02 General Requirements 

A. Update reference in Johnson County Specification 01010-General to delete the reference 
to the 1990 KDOT Specifications and update to the current KDOT Standard Specification 
as modified by KDOT Standard Special Provisions. 

  
1.03 References 

A. Johnson County Specification Section 01010-General 
 

1.04 Special Techniques 
A. Delete the content of Item A in paragraph 1.19 “KDOT Standard Specifications” and 

replace with the following: 
“Except as modified by the Contract documents, all work shall be performed in 
accordance with the “Standard Specifications for State Road and Bridge Construction, 
Kansas Department of Transportation, Edition 2015” (with errata) and as modified by 
KDOT Standard Special Provisions. KDOT Special Provisions are available on the 
KDOT website at: 
 

 http://www.ksdot.org/bureaus/burConsMain/specprov/2015/2015-home.asp  
 

KDOT Special Provisions with an effective date prior to the Project bid date will be 
considered to be an applicable Special Provision for this Project. 
 
The above noted specifications will be referred to in the specifications as “KDOT 
Specifications.”  

  
End of Section  

http://www.ksdot.org/bureaus/burConsMain/specprov/2015/2015-home.asp
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Special Provision PWK-SP5502 

Temporary Pavement Marking & 
Temporary Raised Pavement Markers 

 

 
PWK-SP5502-1 
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 Part 1 General 
 

1.01 Section Includes 
A. General Requirements 
B. References 
C. Special Techniques 
D. Method of Measurement and Basis of Payment 

 
1.02 General Requirements 

A. Provide temporary raised pavement markers on structure J.5-10.0 and K.1-1.0. Provide 
temporary pavement markings on structure J.5-10.0. 

  
1.03 References 

A. KDOT Section 805.3(i) – Temporary Pavement Marking and Temporary Raised 
Pavement Markers (RPMs) 

B. KDOT Section 2206 – Raised Pavement Markers 
C. KDOT Section 2210 - Temporary Pavement Marking Tape 

 
1.04 Special Techniques 

A. Install per manufacturer’s recommendations. 
B. All temporary pavement markings shall be removed prior to project completion.  
C. Following completion of the overlays, install RPMs as specified in KDOT Section 

805.3(i). Johnson County will remove the temporary RPMs and install permanent 
pavements marking following completion of the project.  

  
1.05 Measurement and Payment 

A. The Engineer will measure Temporary Pavement Marking in stations (100 foot 
increments) per line. The Engineer will measure both lines when a double yellow 
centerline marking is required. Removal of existing pavement markings and removal of 
temporary pavement markings shall be subsidiary to Temporary Pavement Markings. 
Providing and installing RPMs on structures J.5-10.0 and K.1-1.0 will be considered 
subsidiary to other items in the Contract. 

 
End of Section  
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Reinforcing Steel 
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 Part 1 General 
 

1.01 Section Includes 
A. General Requirements 
B. References 
C. Special Techniques 
D. Method of Measurement and Basis of Payment 

 
1.02 General Requirements 

A. Provide reinforcing steel to replace existing reinforcing that has been damaged by 
corrosion. 

  
1.03 References 

A. KDOT Section 711 – Reinforcing Steel 
 
1.04 Special Techniques 

A. Locations with deteriorated reinforcing steel shall be brought to the attention of the 
Engineer. The Engineer shall make a determination as to whether the deteriorated 
reinforcement needs to be supplemented with additional reinforcement. 

  
1.05 Measurement and Payment 

A. Reinforcement will be measured in accordance with the KDOT Specification. Payment 
for “Reinforcing Steel (Repair)(Grade 60)(Set Price)” will be made at the set price as 
established in the Contract Documents and as shown on the Bid Form. 

  
End of Section  
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 Part 1 General 
 

1.01 Section Includes 
A. General Requirements 
B. References 
C. Special Techniques 
D. Method of Measurement and Basis of Payment 

 
1.02 General Requirements 

A. Place a portland cement concrete bridge deck overlay in accordance with Section 717 of 
the KDOT Standard Specification for State Road and Bridge Construction, except as 
modified herein. 

 
1.03 References 

A. KDOT Section 717 – Bridge Overlays. 
 
 

1.04 Special Techniques 
A. Delete the last two sentences of Section 717.3(d) and replace with the following: 

“For Structure J.5-10.0, the portland concrete wearing surface shall be tined in lieu 
of a burlap bag or grooved finish. The portland concrete wearing surface on 
Structure K.1-1.0 shall be finished with a burlap drag followed by the application of 
a Multi-Layer Polymer Concrete Overlay. 
 
Tining shall proceed when a tight, uniform surface on the overlay has been achieved. 
Give the surface a suitable texture by transverse grooving perpendicular to the center 
line of the bridge with a tining float or a vibratory tining float having a single row of 
fins. Make the grooving approximately 3/16 inch in width at ¾ inch centers, with a 
depth of approximately ⅛ inch. Achieve the desired texture while minimizing 
displacement of the larger aggregate particles. The transverse grooving should 
terminate approximately 3’ in from the outside edge of deck. Finish the area adjacent 
to the curbs with a light, longitudinal broom finish.”  
 
 
 
(continued on next page) 
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Bridge Overlays 
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B. Delete Table 710-1 from Section 710.3(e), as referenced in Section 717.3(e) and replace 

with the following table: 
 

Table 710-1: Minimum Cure Times and Curing Mediums 
Structure Minimum 

Cure Time 
(days) 

Curing Medium and Use 

J.5-10.0 

14 Wet 
+ 

7 Curing Membrane 
 
 

Wet burlap covered with white polyethylene sheeting during the 
14-day period. After the wet cure period, apply 2 coats of Type 2 
white liquid membrane forming compound. Place the first coat 
within 30 minutes of removing the sheeting and burlap. Spray the 
second coat immediately after and at right angles to the first 
application. Protect the curing membrane against marring for a 
minimum of 7 days (135th St to remain close). The Engineer may 
limit work during this 7-day period. 

K.1-1.0 14 Wet 
Wet burlap covered with white polyethylene sheeting during the 14-
day period. See PWK-SP7729 for additional dry time prior to 
placement of multi-layer polymer overlay. 

   
 

 
1.05 Measurement and Payment 

A. Replace KDOT Specification Section 717.4 with the following: 
“The Engineer will measure bridge overlay by the square yard based on the nominal area 
of the deck. No deduction will be made for the bridge rail posts.”  

B. No separate measurement or payment will be made for “Material for Portland Cement 
Concrete Overlay (Set Price)”. All material required beyond the theoretical volume will 
be considered subsidiary to “Portland Cement Concrete Overlay”. 

 
End of Section  
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Bridge Repairs 
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 Part 1 General 
 

1.01 Section Includes 
A. General Requirements 
B. Bid Items 
C. Special Techniques 
D. Method of Measurement and Basis of Payment 

 
1.02 General Requirements 

A. Repair edge of bridge deck in accordance with the Contract documents. 
 

1.03 Bid Items 
A. Bid Item     Unit 

Edge Repair    Linear Foot 
Surface Repair    Linear Foot 

 
1.04 Special Techniques 

A. The “Edge Repair” bid item will be used where there is extensive deterioration of the deck 
perpendicular to the face of the slab soffit. The “Surface Repair” bid item will be used 
where the deterioration, in general, is limited to loss of cover on the slab soffit and the 
edge of the bottom of the slab. 

B. In the area of Edge Repairs, thin remnants of sound concrete that remain between the 
machine preparation of the deck surface and the removal of the deteriorated concrete shall 
be removed to eliminate multiple cold joints in the repair. Edge repairs shall remove a 
minimum of 7” to allow encapsulation of the longitudinal reinforcement to anchor the 
repair. 

C. Following the removal of deteriorated concrete, the Surface Repair and Edge Repair areas 
shall be sandblasted to remove loose concrete, dirt, other foreign matter and to clean the 
reinforcing steel. 

D. Place and cure patch materials per manufacturer’s recommendations.  
 

1.05 Measurement and Payment 
A. “Edge Repairs” shall be field measured per linear foot along the edge of deck where the 

nominal patch width (perpendicular to the bridge deck soffit) is equal to or greater than 
7”.  Thickness transitions from Surface Repairs to Edge Repairs will be measured as 
“Edge Repairs”. Any abutting repair on the bottom of the slab shall be considered part of 
“Edge Repair”. 

B. “Surface Repairs” shall be field measured along the edge of deck where the thickness of 
the patch consists primarily of removal of deteriorated concrete cover on the soffit and/or 
bottom of slab (lengths of deck that are not Edge Repairs). Soffit and bottom of slab 
repairs will not be measured independently, but will paid per linear foot where either a 
soffit or bottom of slab overhead repair has been patched. 

End of Section  
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 Part 1 General 
 

1.01 Section Includes 
A. General Requirements 
B. References 
C. Special Techniques 
D. Method of Measurement and Basis of Payment 

 
1.02 General Requirements 

A. Place a multi-layer polymer overlay in accordance with Section 729 of the KDOT 
Standard Specification for State Road and Bridge Construction, except as modified herein. 

 
1.03 References 

A. KDOT Section 729 – Multi-Layer Polymer Overlay 
 
 

1.04 Special Techniques 
A. Replace the first sentence of Section 729.3(a) with the following: 

“Wet cure the portland cement concrete overlay for 14 days and allow the deck to 
dry for 14 days following the wet cure before applying the multi-layer polymer 
overlay.  

 
1.05 Measurement and Payment 

A. The Engineer will measure multi-layer polymer overlay by the square yard based on the 
nominal area of the deck. No deduction will be made for the bridge rail posts. 

 
 

End of Section  
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Area Prepared for Patching 
(Existing Concrete Deck) 
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 Part 1 General 
 

1.01 Section Includes 
A. General Requirements 
B. References 
C. Special Techniques 
D. Method of Measurement and Basis of Payment 
 

1.02 References 
A. KDOT Section 731- Area Prepared for Patching (Existing Concrete Bridge Decks) 

 
1.03 Special Techniques 

A. Patch the existing bridge deck surface in accordance with Section 731 of the KDOT 
Standard Specifications for State Road and Bridge Construction, except as modified 
herein. 

B. Removed debris shall become the property of the Contractor and removed from the site. 
C. Based on observations of existing failed patches at Structure K.1-1.0 it appears that a 

polymer patch material was used prior to the placement of the 2004 multi-layer epoxy 
overlay. The polymer patch material has an olive, glassy appearance. The material is 
flexible and can be compressed under tactile pressure. It is not known if all the polymer 
patches are flexible or if the unsuitable material was limited to individual batches. In 
addition, subsequent to the 2004 multi-layer polymer overlay, Johnson County crews have 
patched the structure with portland materials. The flexible polymer patches need to be 
removed and patched prior to the placement of the portland cement concrete overlay. 

D. Subsequent to the removal of the deck surface by machine preparation and sounding for 
delaminated areas, the deck shall be visually checked for any additional, sound, patched 
areas. These areas shall be checked in the presence of the Engineer with a chipping 
hammer to determine if the patch contains the unsuitable polymer (flexible) patch 
material. The Engineer will determine if the existing polymer patch material is unsuitable 
and, if determined unsuitable, will be marked for removal. 

E. If unsuitable patch material surrounds existing reinforcing steel, clean the material from 
the steel with the normal procedures used in deck patching. 

F. If the unsuitable polymer material cannot be removed from the reinforcing steel with 
normal processes, the Contractor shall coordinate with the Engineer for consideration of 
changed conditions. 

G. No evidence of the unsuitable polymer patch material was observed at Structure J.5-10.0, 
but all existing patch areas shall be checked for unsuitable patch material. 

  
1.04 Measurement and Payment 

A. As per KDOT Specification 
 

End of Section  
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 Part 1 General 
 

1.01 Section Includes 
A. General Requirements 
B. References 
C. Special Techniques 
D. Method of Measurement and Basis of Payment 

 
1.02 General Requirements 

A. Prepare the bridge deck surface for a concrete bridge deck overlay by removing the 
existing concrete and epoxy overlay materials in accordance with Section 732 of the 
KDOT Standard Specification for State Road and Bridge Construction, except as 
modified herein. 

 
1.03 References 

A. KDOT Section 732- Machine Preparation (Existing Concrete Decks) 
 

1.04 Special Techniques 
A. Remove concrete and asphaltic materials from the existing surface to the specified depth 

over the area of the deck by means of milling or cutting procedure capable of removing 
the specified material without injury to the sound concrete. 

B. Removal of deck areas (under the corral rail) that are not accessible to a milling machine 
will be restricted to jackhammers of a 30 pound or lighter class. 

C. Material removed from the deck shall be considered the property of the Contractor and 
shall be removed from the site. 
 

1.05 Measurement and Payment 
A. The Engineer will measure machine preparation by the square yard based on the nominal 

area of the deck. No deduction will be made for the bridge rail posts. 
 
 

End of Section  
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